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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3458 

DELAYING THE EFFECTIVE DATES OF PROCLAMATION NO. 3454 1 AND 
PROCLAMATION NO. 3455 2 OF MARCH 19, 1962 

By the President of the United States of America 
A Proclamation 

WHEREAS, pursuant to section 350(a) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1351(a)), and section 7(c) of the Trade 
Agreements Extension Act of 1951, as amended (19 U.S.C. 1364(c)), 
there were issued on March 19, 1962, Proclamation No. 3454, modi¬ 
fying the trade agreement concession and adjusting the duty on 
certain machine-woven pile floor coverings ? and Proclamation No. 
3455, modifying the trade agreement concessions and adjusting duties 
on cylinder, crown, and sheet glass; and 

WHEREAS I determine that it is desirable and appropriate to 
delay the effective dates of such Proclamations of March 19,1962: 

NOW, THEREFORE, I, JOHN F. KENNEDY, President of the 
United States of America, acting under and by virtue of the authority 
vested in me by the Constitution and statutes of the United States, 
including section 350 of the Tariff Act of 1930, as amended (19 U.S.C. 
1351), and section 7 of the Trade Agreements Extension Act of 1951, 
as amended (19 U.S.C. 1364), do proclaim that Proclamation No. 
3454 and Proclamation No. 3455 of March 19, 1962, are each modified 
by deleting therefrom the effective date of “April 18, 1962” and by 
inserting in place thereof “June 17,1962.” 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this twenty-seventh day of 
March in the year of our Lord nineteen hundred and sixty- 
[seal] two, and of the Independence of the United States of 
America the one hundred and eighty-sixth. 

John F. Kennedy 

By the President: 

George W. Ball, 

Acting Secretary of State. 

[F.R. Doc. 62-3200; Filed, Mar. 30, 1962; 10:26 a.m.] 

1 27 F.R. 2789. 

2 27 F.R. 2791. 
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Proclamation 3459 
NATIONAL HIGHWAY WEEK, 1962 
By the President of the United States of America 
A Proclamation 

WHEREAS our Nation, with its expanding economy and growing 
population, is largely dependent on its highway network for the 
safe and efficient movement of people and goods; and 

WHEREAS the inadequacies of our present highway network are 
responsible in large degree for one of the great American tragedies of 
our time—the costly and inexcusable annual toll of deaths and injuries 
on the highways; and 

WHEREAS the Congress, at my request, last year made financial 
provision for completing the finest road network the world has ever 
seen, geared to our future as well as present needs; and 

WHEREAS the American people should be reminded of their vital 
interest in this program and the boundless benefits it will produce: 

NOW, THEREFORE, I, JOHN F. KENNEDY, President of 
the United States of America, do hereby proclaim the week of 
May 20-26, 1962, as National. Highway Week in recognition of the 
vital role of highway transportation in our way of life; and I urge 
the Governors of the States and mayors of cities to issue similar 
proclamations. 

I also ask the appropriate officials of the Federal, State, and local 
governments, as well as public and private organizations and the 
general public, to join in observance of this significant occasion. 

During this period I encourage all Americans to consider and 
appreciate the value of highway transportation to their own activities 
and to our national welfare. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 


DONE at the City of Washington this twenty-seventh day of 
March in the year of our Lord nineteen hundred and sixty- 
[seal] two, and of the Independence of the United States of 
America the one hundred and eighty-sixth. 


By the President: 

George W. Ball, 

Acting Secretary of State . 


John F. Kennedy 


[F.R. Doc. 62-3199; Filed, Mar. 30, 1962; 10:26 a.m.] 









Rules and Regulations 


Title 5— ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 
PART 77—REMEDIES 


Effective April 1, 1962, a new Part 77 
is added as set out below. 

Subpart A—Agency Systems for Appeals From 
Adverse Actions 


Definitions and Coverage 
Sec. 

77.101 Purpose. 

77.102 Definitions. 

77.103 Agency coverage. 

77.104 Employee coverage. 

77.105 Adverse actions covered. 

77.106 Allegations of discrimination. 

General Requirements 

77.110 Establishment and publication. 

77.111 Right to appeal. 

77.112 Contents of appeal. 

77.113 Time limits for filing appeal. 

77.114 Presentation of appeal. 

77.115 Appeals levels. 

77.116 Appellate review. 

Hearing 

77.120 Right to a hearing. 

77.121 Hearing committee. 

77.122 Conduct of hearing. 

77.123 Witnesses. 

77.124 Record of the hearing. 

77.125 Report of committee. 


Processing the Appeal 

77.130 Avoidance of delay. 

77.131 Order of processing appeals. 

77.132 Termination of appeal. 

77.133 Death of employee. 

77.134 Agency appellate decision. 

77.135 Notice of appellate decision. 

77.136 Employee appeal file. 


Commission Action 

Em P lo y ee requests for review. 

•141 Review of agency appeals system. 

H,tr H0BlTY: » 77 -101 through 77.141, in- 
uusive, issued under Executive Order 10987 
of January 17,1962. 


Subpart A—Agency Systems for 
Appeals From Adverse Actions 

Definitions and Coverage 
§ 77.101 Purpose. 

fn^w£ Urpose of this sub Part is to set 
th Z relations under which each 
svsw Sha11 establish an agency appeals 
;vfl re ? uirec: by Executive Order 
Wil1 provic *e a simple, orderly 
S h0 " thr0 . Ugt J w . hich an em Ployee may 
administrative reconsider- 

against f him eC1Si ° n to take adverse action 

§ 77.102 Definitions. 

As used in this subpart, the term: 

an emnW^f” iS a written request by 
adverse Iw 6 - for reconsl< 3eration of an 
system 6 decisi0n under an agency appeals 

Stltes Svn ^ iSSi ° n ” means the United 
Civil Service Commission. 


(c) “Employee” includes a former 
employee of an agency. 

(d) “Executive order” means Execu¬ 
tive Order 10987, issued January 17, 
1962. 

§ 77.103 Agency coverage. 

(a) Agencies covered. Except as pro¬ 
vided by paragraph (b) of this section, 
the regulations in this subpart apply 
to the executive departments, military 
departments, and independent establish¬ 
ments in the executive branch of the 
Federal Government including Govern¬ 
ment-owned or controlled corporations, 
and to those portions of the legislative or 
judicial branches and of the government 
of the District of Columbia having posi¬ 
tions in the competitive service. 

(b) Agencies not covered. The regu¬ 
lations in this subpart do not apply to 
the Central Intelligence Agency, the Na¬ 
tional Security Agency, the Federal Bu¬ 
reau of Investigation, the Atomic Energy 
Commission, and the Tennessee Valley 
Authority. 

§ 77.104 Employee coverage. 

(a) Employees covered. Except as 
provided by paragraph (c) of this sec¬ 
tion, an agency appeals system shall 
apply (1) to any career, career-condi¬ 
tional, oversea limited, or indefinite em¬ 
ployee in a position in the competitive 
service who is not serving a probationary 
or trial period, and (2) to any employee 
having competitive status and occupying 
a position in Schedule B under a non¬ 
temporary appointment. 

(b) Employees not covered. An 
agency appeals system shall not apply 
to (1) a reemployed annuitant, (2) an 
employee occupying a position in the 
competitive service under a temporary 
appointment, (3) an employee (except 
a postmaster) whose appointment is re¬ 
quired by the Congress to be confirmed 
by, or made with, the advice and consent 
of the U.S. Senate, (4) an employee cur¬ 
rently serving a probationary or trial 
period, or (5) an employee in a position 
outside the competitive service except as 
provided by § 77.104(a) (2). 

(c) Special exclusion. The agency 
appeals system shall not apply to any 
employee otherwise included under para¬ 
graph (a) of this section when he is a 
member of a class of employees excluded 
from coverage by the Commission on the 
recommendation of the head of the 
agency concerned because the nature of 
the employee’s work is such that in¬ 
clusion under the agency appeals sys¬ 
tem is inappropriate. 

§ 77.105 Adverse actions covered. 

(a) Actions covered. Except as pro¬ 
vided by paragraph (b) of this section, 
an agency appeals system shall apply to 
(1) discharge, (2) suspension for more 
than 30 days, (3) furlough without pay, 
and (4) reductions in rank or compen¬ 
sation, including those which are taken 
at the election of the agency after a 


classification decision by the agency or 
the Commission. 

(b) Actions not coveied. An agency 
appeals system shall not apply to (1) 
decisions of the Commission, (2) actions 
taken pursuant to specific instructions 
from the Commission, or (3) actions 
taken under Public Law 733, 81st Con¬ 
gress, and any other similar statute 
which authorizes an agency to take sus¬ 
pension or separation action without re¬ 
gard to section 6 of the act of August 
24, 1912, as amended, or the provisions 
of any other law. 

§ 77.106 Allegations of discrimination. 

An agency appeals system shall pro¬ 
vide that when an employee alleges that 
the adverse decision was based in whole 
or in part on discrimination because of 
race, creed, color, or national origin, the 
review of that allegation shall be made 
under the provisions of Executive Order 
10925 and the regulations of the Presi¬ 
dent’s Committee on Equal Employment 
Opportunity contained in Chapter IV of 
Title 5 of the Code of Federal Regula¬ 
tions. The system shall further provide 
that a decision shall not be made against 
the employee until a determination has 
been made on the issue of discrimination. 

General Requirements 
§ 77.110 Establishment and publication. 

(a) Each agency shall establish and 
administer an agency appeals system in 
accordance with the Executive order and 
this subpart. The system shall apply to 
appeals from the adverse actions covered 
which began by issuance of a notifica¬ 
tion of proposed action on or after July 
1, 1962. 

(b) Each agency shall afford its em¬ 
ployees and representatives of recog¬ 
nized employee organizations an oppor¬ 
tunity to express their views in the 
development of, operations under, or 
changes to, its appeals system. 

(c) Each agency is authorized to in¬ 
clude provision for advisory arbitration, 
where appropriate, in the agency appeals 
system. 

(d) The provisions of the agency ap¬ 
peals system including its coverage shall 
be published, copies shall be available to 
employees and their representatives, and 
employees shall be notified where a copy 
is available for review. 

§ 77.111 Right to appeal. 

(a) Entitlement. The agency appeals 
system shall provide that (1) an em¬ 
ployee is entitled to appeal under the 
agency appeals system from a decision 
by the agency to take adverse action 
against him, and (2) an employee’s prop¬ 
erly filed appeal will be accepted and 
processed in accordance with the agency 
appeals system. 

(b) Notice. The agency appeals sys¬ 
tem shall require that the notice of de¬ 
cision to take adverse action shall in¬ 
form the employee of: 
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RULES AND REGULATIONS 


(1) His right to appeal under the 
agency appeals system; 

(2) The time limit within which the 
appeal must be filed under the agency 
appeals system; 

(3) Any appeal rights which he may 
have to the Commission; 

(4) The order of processing appeals 
as prescribed by §77.131; and 

(5) The person with whom, or the of¬ 
fice with which, the appeal must be 
filed, and from which he may obtain 
information on how to pursue his appeal. 

§ 77.112 Contents of appeal. 

The agency appeals system shall re¬ 
quire that an employee’s appeal be in 
writing, that it set forth clearly the basis 
for the appeal, and that it include his 
request, if any, for a hearing when he is 
entitled to a hearing on his appeal. 

§ 77.113 Time limits for filing appeal. 

The Agency appeals system shall pro¬ 
vide that the employee may file his ap¬ 
peal at any time after the notice of 
adverse decision but not later than 10 
calendar days after the effective date 
of the adverse action. The agency ap¬ 
peals system shall also provide that this 
time limit may be extended, in the dis¬ 
cretion of the agency, (a) upon a showing 
by the employee that he was not notified 
of the applicable time limit or that cir¬ 
cumstances beyond his control prevented 
him from filing an appeal within the 
prescribed time limit, or (b) for other 
reasons deemed sufficient by the agency. 

§ 77.114 Presentation of appeal. 

(a) The agency appeals system shall 
insure that the employee, in presenting 
his appeal, shall: 

(1) Be assured freedom from restraint, 
interference, coercion, discrimination, or 
reprisal; 

(2) Have the right to be accompanied, 
represented, and advised by a represent¬ 
ative of his own choosing; and, 

(3) Be assured a reasonable amount 
of official time if he is otherwise in an 
active duty status. 

(b) The agency appeals system shall 
also insure that when an employee of 
the agency is designated as a representa¬ 
tive by an employee appealing under the 
agency appeals system, the representa¬ 
tive, in presenting the appeal, shall: 

(1) Be assured freedom from re¬ 
straint, interference, coercion, discrimi¬ 
nation, or reprisal; and 

(2) Be assured a reasonable amount 
of official time if he is otherwise in an 
active duty status. 

§ 77.115 Appeals levels. 

The agency appeals system shall pro¬ 
vide ordinarily for one level of review, 
except that it may, with the concur¬ 
rence of the Commission, include further 
administrative review when the delega¬ 
tions of authority or organizational ar¬ 
rangements of the agency so require. 
When an agency requests the concur¬ 
rence of the Commission to include a 
provision for further administrative re¬ 
view in its agency appeals system, the 
agency shall submit justification for this 
provision and a statement of the proce¬ 
dures that will be followed in putting 
this provision into effect. 


§ 77.116 Appellate review. 

(a) Authorized official. The agency 
appeals system shall require that the 
agency official authorized to decide the 
appeal be at a higher administrative 
level than the agency official who made 
the adverse decision which resulted in 
the appeal, except that when the head 
of the agency made the adverse deci¬ 
sion, he shall decide the appeal. 

(b) Scope . The agency appeals sys¬ 
tem shall provide that the review of the 
appeal shall include, but shall not be 
limited to, a review of the issues of fact 
and of compliance with the agency and 
Commission procedural requirements for 
effecting the adverse action. 

Hearing 

§ 77.120 Right to a hearing. 

The agency appeals system shall pro¬ 
vide the employee an opportunity for a 
full and fair hearing on the adverse ac¬ 
tion, personally or through or accom¬ 
panied by his representative, before a 
hearing committee. The hearing may 
precede either the original decision or 
the appellate decision. An opportunity 
for a hearing or a request for a hearing 
may be denied only (a) when the agency 
finds a hearing impracticable by reason 
of unusual location or other extraordi¬ 
nary circumstance, or (b) in connection 
with the appeal, when it finds that the 
employee failed to request a hearing of¬ 
fered preceding the original decision. 
The agency appeals system shall pro¬ 
vide that no more than one hearing shall 
be held unless the agency determines 
that unusual circumstances require a 
second hearing. The agency appeals 
system shall require that the employee 
be notified as to his rights respecting a 
hearing preceding the original decision 
or the appellate decision. 

§ 77.121 Hearing committee. 

(a) The agency appeals system shall 
provide that the hearing will be held 
by a hearing committee consisting of one 
or more members and shall provide for 
the selection of the members of the com¬ 
mittee in such a manner as to insure that 
the members will be fair, impartial, and 
objective. The agency appeals system 
shall prohibit membership to anyone re¬ 
sponsible for reviewing or acting on the 
proposal to take adverse action or on 
the adverse decision, or to anyone re¬ 
sponsible for reviewing or acting on the 
report of the committee. 

(b) The agency appeals system shall 
establish reasonable time standards for 
the selection of the committee, for the 
conduct of the hearing, for completion 
of the report of the committee, and for 
decision on the appeal. 

§ 77.122 Conduct of hearing. 

(a) The agency appeals system shall 
provide that the hearing shall be held 
whenever practicable near the em¬ 
ployee’s locality of work. 

(b) The agency appeals system shall 
provide that: 

(1) The hearing shall be conducted so 
as to bring out pertinent facts including 
the production of pertinent records; 


(2) The rules of evidence need not be 
followed, but evidence should be perti¬ 
nent to the issues; 

(3) Testimony of witnesses shall be 
under oath; and 

(4) The employee or his representa¬ 
tive and the agency shall both have the 
right of cross-examination. 

§ 77.123 Witnesses. 

(a) The agency appeals system shall 
provide that (1) insofar as administra¬ 
tively practicable and when requested by 
the hearing committee after considera¬ 
tion of requests by the employee and the 
agency, employees of the agency will be 
made available to the committee as wit¬ 
nesses, and (2) when the agency deter¬ 
mines that it is impracticable to comply 
with the request of the committee, the 
reasons for the declination shall be in¬ 
cluded in the employee’s appeal file. 
The system shall also provide that em¬ 
ployees of the agency made available as 
witnesses shall be considered to be in a 
duty status during this time. 

(b) The agency appeals system shall 
provide that witnesses in presenting 
their testimony shall be assured freedom 
from restraint, interference, coercion, 
discrimination, or reprisal. 

§ 77.124 Record of the hearing. 

The agency appeals system shall re¬ 
quire the hearing committee to prepare 
a written summary or transcript of the 
hearing, including all pertinent docu¬ 
ments submitted to the committee for its 
consideration. The summary shall be 
signed by the parties concerned with 
such exceptions as they submit in writ¬ 
ing, and a copy of the summary shall 
be furnished the employee. 


§ 77.125 Report of committee. 

The agency appeals system shall re¬ 
quire the committee to report in writing 
its findings of fact, or its findings and 
recommendations, to the agency official 
making the decision on the adverse ac¬ 
tion when the hearing is held before 
the original adverse decision, or to the 
agency official authorized to make the 
decision on the appeal when the hearing 
is held after the original adverse deci¬ 
sion. A copy of the committee’s report 
shall be furnished to the employee and 
his representative. 

Processing the Appeal 


77.130 Avoidance of delay. 

The agency appeals system shall pro¬ 
le for full, impartial, and expeditious 
nsideration of each appeal and sha 
elude regulations designed to preven 
treasonable delay by the employee in 
irsuing his appeal, and directing tn 
»propriate officials of the agency 
ocess appeals with dispatch. 

77.131 Order of processing appeals, 
(a) The agency appeals system shaU 
ovide that each employee entitled " 
ipeal an adverse action that is 
ipealable to the Commission shall o 
formed that the appeals to the agency 
id to the Commission may not 
ocessed concurrently. The sy 

all require that the employee b 
rmed that: 
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(1) If he elects to appeal to the 
agency within the time limit prescribed 
by § 77.113, he will be entitled to appeal 
to the Commission under the Commis¬ 
sion’s regulations only after the notice 
of the final agency appeal decision when 
the agency appeals system has only one 
level of appeal, or after the notice of the 
first level agency appeal decision when 
the agency appeals system has more 
than one level of appeal; and 

(2) If he elects to appeal to the Com¬ 
mission within the same time limit as 
that prescribed by § 77.113, he forfeits 
his right of appeal under the agency 
appeals system. 

(b) The agency appeals system shall 
provide that if the appeal of an em¬ 
ployee is not completed within 60 days 
after filing, the employee may elect to 
terminate the agency appeal by appeal¬ 
ing to the Commission. 


§ 77.132 Termination of appeal. 

(a) The agency appeals system shall 
provide for the termination of an em¬ 
ployee’s appeal at his request or for his 
failure to prosecute when he does not 
furnish required information and duly 
proceed with the advancement of his 
appeal. The agency appeals system may 
also provide (1) that, instead of termi¬ 
nating the appeal for failure to prose¬ 
cute, the appeal will be adjudicated if 
the information is sufficient for that 
purpose, and (2) that a closed appeal 
will not be reopened except in the dis¬ 
cretion of the agency upon a showing by 
the employee that circumstances beyond 
his control prevented him from prose¬ 
cuting the appeal. 

(b) The agency appeals system shall 
also provide for terminating the em¬ 
ployee’s appeal if he files an appeal to 
the Commission from the same adverse 
decision and the Commission accepts 
the appeal for adjudication. 


§ 77.133 Death of employee. 

The agency appeals system shall re¬ 
quire (a) a proper appeal filed prior to 
the death of the employee to be proc- 
to completion and adjudicated, 
and (b) as necessary, a recommendation 
ior corrective action on such an appeal 
may provide for cancellation of the ad¬ 
verse action and for amendment of the 
agency’s records to show retroactive 
restoration and continuance on the rolls 
to the date of death. 


§ 77.134 Agency appellate decision. 

miT he ^ gency appeals system shall re- 
Pm? V. authori zed agency official tc 
comber the entire appellate record and 
ZX. such consideration, to make his 
! i n which he ma y sustain the 
Previous decision to take adverse action 
S1]h f ay the Previous decision by 

reveici U fi ng a lesf * severe action, or may 
everse the previous decision. 

§ 77.135 Notice of appellate decision. 

Q U ^ h age ^ y a PPeals system shall re- 

Promn«v t nf h fif m ? loyee sha11 be notified 
or of P tbp t° f tbe d ? cision on his appeal 
of anv jmif ri ? U ^ ation of his a PP e al and 

have under a the g n tS thG employee ma * 
tions Su Commission’s regula- 

be furm^pH ? COpy of this notice shall 

tentative d t0 the empl °y ee ’ s rep - 
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§ 77.136 Employee appeal file. 

The agency appeals system shall re¬ 
quire that when an employee files an ap¬ 
peal under that system, an employee ap¬ 
peal file shall be established and that 
this file shall contain all pertinent docu¬ 
ments relating to the appeal, including 
copies of the notice of proposed adverse 
action; the employee’s reply, if any; the 
notice of adverse decision; the employee’s 
appeal; the reasons for not granting a 
hearing when one was requested but not 
granted; the written summary or tran¬ 
script of the hearing when a hearing 
was held; the report of the committee; 
and the notice of the final agency 
decision. 


Commission Action 

§ 77.140 Employee requests for review. 

The Commission will not act on a re¬ 
quest by an employee for a review of the 
agency action under the agency appeals 
system unless the employee otherwise 
has a right to appeal to the Commis¬ 
sion from the same adverse action and 
the Commission has accepted the appeal 
for adjudication. 

§ 77.141 Review of agency appeals 
system. 

Prom time to time the Commission 
will review the agency appeals system. 
When it finds that the agency appeals 
system or its operations do not conform 
to the requirements of the Executive or¬ 
der or this subpart, the Commission will 
require corrective action to bring the 
agency appeals system or operations into 
conformity. 

United States Civil Serv¬ 
ice Commission, 
i seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

|F.R. Doc. 62-3078; Filed, Mar. 30, 1962; 
8:45 a.m.] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 

PART 26—GRAIN STANDARDS 
Grain Sorghum 

On January 13, 1962, there was pub¬ 
lished in the Federal Register (27 P.R. 
409) a notice of a proposal to revise the 
Official Grain Standards of the United 
States for Grain Sorghum (7 CPR 26.551 
et seq.) promulgated under the author¬ 
ity of section 2 of the United States 
Grain Standards Act (39 Stat. 482), as 
amended (7 U.S.C. 74). Informal pub¬ 
lic hearings on the proposal were held as 
announced at Lubbock, Texas, and Kan¬ 
sas City, Missouri. Interested persons 
also were afforded an opportunity to sub¬ 
mit written data, views, and arguments 
on the proposal. 

Statement of considerations. Consid¬ 
eration has been given to the informa¬ 
tion obtained at the informal public 
hearings and to the views, data, and an¬ 


al 07 

guments received in writing from inter¬ 
ested persons. 

The reasons for the several changes 
in the grain sorghum standards as here¬ 
inafter promulgated are as follows: 

(1) The proposal provided that not 
more than 10.0 percent of nongrain sor¬ 
ghum be permitted in grain sorghum un¬ 
der the standards. Under the present 
standards a maximum of 25 percent of 
nongrain sorghum is permitted. Fur¬ 
ther consideration of the problem of 
handling nongrain sorghum in the grain 
sorghum standards indicates that the 
specific percentage limit of nongrain sor¬ 
ghum should be deleted from the defini¬ 
tion for grain sorghum. Therefore, the 
phrase “and which after the removal of 
the dockage and foreign material con¬ 
tains not more than 10.0 percent of non- 
grain sorghum” has been deleted from 
this definition. 

Since nongrain sorghum will be in¬ 
cluded in the definition for other grains, 
the quantity of nongrain sorghum will 
be limited in the several numerical 
grades by the maximum percentage lim¬ 
its of “broken kernels, foreign material 
and other grains.” In recent years only 
a few lots of grain sorghum contained 
nongrain sorghum and seldom if ever 
was nongrain sorghum present in excess 
of 2 percent. 

(2) The class names as proposed have 
been adopted and all subclasses have 
been eliminated as proposed. These 
proposed changes as published in the 
proposed rule making were endorsed by 
the trade. 

(3) In the proposal the term “foreign 
material” was substituted for “cracked 
kernels, foreign material, and other 
grains.” It was pointed out at the hear¬ 
ings and in several letters received that 
the term “foreign material” was not de¬ 
scriptive enough because this material 
consists largely of broken kernels of 
grain sorghum and other grains. It was 
also pointed out that grain sorghum is 
used primarily as a feed and that broken 
kernels of grain sorghum and other 
grains may have considerable feed value. 
Because the term “broken kernels” is 
considered more descriptive than 
“cracked kernels,” the factor “cracked 
kernels, foreign material, and other 
grains” was changed to “broken kernels, 
foreign material, and other grains.” 

(4) In the proposed rule making mini¬ 
mum test weights per bushel of 58, 56, 54, 
and 51 pounds for grades Nos. 1 to 4, re¬ 
spectively, were proposed. The views 
and comments on this proposal varied 
considerably. Some expressed the view 
that minimum test weights per bushel 
should be left at 55, 53, 51, and 49 pounds 
while others suggested that the test 
weight for each grade should be raised 
one or two pounds. After reviewing 
these comments and the data available 
in the Department, minimum test 
weights per bushel of 57, 55, 53, and 51 
pounds for the several numerical grades 
have been adopted. 

(5) Maximum moisture limits of 13.0, 
14.0, 15.0, and 18.0 percent for the sev¬ 
eral numerical grades were proposed and 
these limits have been adopted. This 
is a lowering of 1.0 percent in the maxi¬ 
mum moisture limits for grades Nos. 
1 to 3, inclusive. Grade No. 4 now pro- 
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vides for a maximum moisture limit of 
18.0 percent. Views and comments on 
this factor varied. It was pointed out 
that for long-time storage grain sorghum 
should not contain over 13.0 percent of 
moisture and that grain sorghum con¬ 
taining more than 13.0 percent of mois¬ 
ture is not eligible for loan under the 
Price Support Program. It has also been 
reported that some of the export ship¬ 
ments of grain sorghum which graded 
No. 2 on the factor of moisture under the 
present standards (15.0 percent) were 
heating on arrival at some of the foreign 
ports. 

(6) In the proposed rule making, 
maximum limits of foreign material of 
3.0, 6.0, 9.0, and 12.0 percent were pro¬ 
posed for grades Nos. 1 to 4, respectively. 
Maximum limits of “fine foreign mate¬ 
rial” in the numerical grades and the 
elimination of “dockage” as such were 
also proposed. The trade in general 
strongly opposed these proposals and 
they have not been adopted. 

(7) The special grades Bright Grain 
Sorghums and Discolored Grain Sor¬ 
ghums in the present standards were de¬ 
leted in the proposed rule making and a 
footnote “Grain sorghum which is dis¬ 
tinctly discolored shall not be graded 
higher than No. 3” was proposed. These 
changes have been adopted. The trade 
expressed no opposition to these changes. 

The Official Grain Standards of the 
United States for Grain Sorghum (7 
CFR 26.551-26.553) are hereby revised 
to read as follows: 

Official Grain Standards of the United 
States for Grain Sorghum 1 

Sec. 

26.551 Terms defined. 

26.552 Principles governing the application 

of the standards. 

26.553 Grades, grade requirements, and 

grade designations. 

Authority: §§ 26.551 to 26.553 issued 
under U.S. Grain Standards Act; 39 Stat. 482, 
as amended; 7 U.S.C. 74. 

§ 26.551 Terms defined. 

For the purposes of the official grain 
standards of the United States for grain 
sorghum (Sorghum vulgare): 

(a) Grain sorghum. Grain sorghum 
shall be any grain which, before the re¬ 
moval of dockage, consists of 50 
percent or more of whole kernels of grain 
sorghum, which contains not more than 
10.0 percent of other grains for which 
standards have been established under 
the United States Grain Standards Act. 

(b) Classes. Grain sorghum shall be 
divided into the following four classes: 
Yellow Grain Sorghum, White Grain 
Sorghum, Brown Grain Sorghum, and 
Mixed Grain Sorghum. 

(1) Yellow Grain Sorghum. The class 
Yellow Grain Sorghum shall be grain 
sorghum with yellow, salmon-pink, or 
red seedcoats, which contains not more 
than 10.0 percent of grain sorghum of 
other colors. 

(2) White Grain Sorghum. The class 
White Grain Sorghum shall be grain 
sorghum with white seedcoats, which 
contains not more than 10.0 percent of 

1 Compliance with, the provisions of these 
standards does not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act, or other Federal 
laws. 


grain sorghum of other colors. Colored 
spots upon kernels of grain sorghum 
otherwise white shall not affect their 
classification as White Grain Sorghum. 
Grain sorghum with white seedcoats 
and brown subcoats shall not be classed 
as White Grain Sorghum. (See sub- 
paragraph (3) of this paragraph.) 

(3) Brown Grain Sorghum. The class 
Brown Grain Sorghum shall be grain 
sorghum with brown seedcoats, which 
contains not more than 10.0 percent of 
grain sorghum of other colors. Grain 
sorghum with white seedcoats and brown 
subcoats shall be classed as Brown Grain 
Sorghum. 

(4) Mixed Grain Sorghum. The class 
Mixed Grain Sorghum shall be grain 
sorghum which does not meet the re¬ 
quirements for the class Yellow Grain 
Sorghum, White Grain Sorghum, or 
Brown Grain Sorghum. 

(c) Grades. Grades shall be the nu¬ 
merical grades, Sample grade, and special 
grades provided for in § 26.553. 

(d) Dockage. Dockage shall be sand, 
dirt, finely broken kernels of grain sor¬ 
ghum, weed seeds, and any other ma¬ 
terial which will pass readily through 
a 2*4/64 round hole sieve (see also para¬ 
graph (b) of § 26.552 and paragraph (b) 
of § 26.553). 

(e) Broken kernels, foreign material , 
and other grains. Broken kernels, for¬ 
eign material, and other grains shall be 
all matter including kernels and pieces 
of kernels of grain sorghum, except dock¬ 
age, which will pass-readily through a 
5/64 triangular hole sieve and all matter 
other than grain sorghum, which re¬ 
mains on the sieve after sieving. 

(f) Other grains. Other grains shall 
be barley, hull-less barley, corn, flaxseed, 
oats, rye, soybeans, wheat, cultivated 
buckwheat, einkorn, emmer, Polish 
wheat, popcorn, poulard wheat, rice, 
spelt, sweet corn, wild oats, and nongrain 
sorghum. 

(g) Nongrain sorghum. Nongrain 
sorghum shall be the seeds of sweet sor¬ 
ghum (sorgo), sorghum-sudangrass hy¬ 
brids, sorgrass, broomcorn, johnsongrass, 
and sudangrass. 

(h) Damaged kernels (total). Dam¬ 
aged kernels (total) shall be kernels and 
pieces of kernels of grain sorghum and 
other grains which are heat-damaged, 
sprouted, frosted, badly ground-dam¬ 
aged, badly weather-damaged, moldy, 
diseased, or otherwise materially dam¬ 
aged. 

(i) Heat-damaged kernels. Heat- 
damaged kernels shall be kernels and 
pieces of kernels of grain sorghum and 
other grains which are materially dis¬ 
colored and damaged by heat. 

(j) Stones. Stones shall be concreted 
earthy or mineral matter and other sub¬ 
stances of similar hardness that do not 
disintegrate readily in water. 

(k) 5/64 triangular hole sieve. A 
5/64 triangular hole sieve shall be an 
aluminum sieve 0.0319 inch thick with 
equilateral triangular perforations, the 
inscribed circles of which are 0.0781 
(% 4 ) inch in diameter and which are 
*4 inch from center to center. The per¬ 
forations of each row shall be staggered 
in relation to the adjacent row. 

(l) 2Y 2 /64 round hole sieve. A 2V£>/64 
round hole sieve shall be an aluminum 


sieve 0.0319 inch thick perforated with 
round holes 0.0391 (2^/64) inch in di¬ 
ameter which are 0.075 inch from center 
to center. The perforations of each row 
shall be staggered in relation to the 
adjacent row. 

§ 26.552 Principles governing applica¬ 
tion of standards. 


The following principles shall apply in 
the determination of the classes and 
grades of grain sorghum: 

(a) Basis of determinations. Each 
determination of “broken kernels, for¬ 
eign material, and other grains” shall 
be upon the basis of the grain when free 
from dockage. Each determination of 
class, damaged kernels, heat-damaged 
kernels, and stones shall be upon the 
basis of the grain when free from dock¬ 
age and that part of the broken kernels, 
foreign material, and other grains which 
can be removed readily by the use of a 
5/64 triangular hole sieve. All other 
determinations shall be upon the basis 
of the grain as a whole. 

(b) Percentages. Percentages shall 
be upon the basis of weight. The per¬ 
centage of dockage when equal to 1 per¬ 
cent or more shall be stated in terms 
of whole percent and when less than 1 
percent shall not be stated. A fraction 
of a percent shall be disregarded. 

(c) Moisture. Moisture shall be as¬ 
certained by the air-oven method for 
grain sorghum prescribed by the United 
States Department of Agriculture as de¬ 
scribed in Service and Regulatory An¬ 
nouncements No. 147 (1959 revision), 
issued by the Agricultural Marketing 
Service, or ascertained by any method 
which gives equivalent results. 

(d) Test weight per bushel. Test 
weight per bushel shall be the weight per 
Winchester bushel, as determined by the 
method prescribed by the United States 
Department of Agriculture as described 
in Circular 921, issued June 1953, or as 
determined by any method which gives 
equivalent results. 


§ 26.553 Grades, grade requirements 
and grade designations. 

The following grades, grade require¬ 
ments, and grade designations are ap¬ 
plicable under these standards: 

(a) Grades and grade requirements 
for the classes Yellow Grain Sorghum, 
White Grain Sorghum, Brown Grain 
Sorghum, and Mixed Grain Sorghum. 
(See also paragraph (c) of this section.) 
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(b) Grade designation tor all classes 
of grain sorghum. The grade designa¬ 
tion for grain sorghum shall include, in 
the order named, the number of the 
grade or the words “Sample grade,” as 
the case may be; the name of the class; 
the name of each applicable special 
grade; and when applicable the word 
“Dockage” together with the percentage 
thereof. In the case of the class Mixed 
Grain Sorghum, the grade designation 
shall also include, following the name 
of the class, the approximate percentages 
of yellow grain sorghum, white grain 
sorghum, and brown grain sorghum, if 
any, in the mixture. 

(c) Special grades, special grade re¬ 
quirements, and special grade designa¬ 
tions tor grain sorghum —(1) Smutty 
grain sorghum —(i) Requirements. 
Smutty grain sorghum shall be grain 
sorghum the kernels of which are covered 
with smut spores, or which contains 20 
or more smut masses in 100 grams of 
grain sorghum. 

(ii) Grade designation. Smutty grain 
sorghum shall be graded and designated 
according to the grade requirements of 
the standards applicable to such grain 
sorghum if it were not smutty, and there 
shall be added to and made a part of the 
grade designation the word “Smutty.” 

(2) Weevily grain sorghum —(i) Re¬ 
quirements. Weevily grain sorghum 
shall be grain sorghum which is infested 
with live weevils or other live insects 
injurious to stored grain. 

(ii) Grade designation. Weevily grain 
sorghum shall be graded and designated 
according to the grade requirements of 
the standards applicable' to such grain 
sorghum if it were not weevily, and there 
shall be added to and made a part of the 
grade designation the word “Weevily.” 

The foregoing standards supersede the 
present Official Grain Standards of the 
United States for Grain Sorghum, and 
shall become effective August 1, 1962. 

Done at Washington, D.C. this 28th 
day of March 1962. 


G. R. Grange, 
Deputy Administrator, 
Marketing Services. 
(F-R. Doc. 62-3115; Piled, Mar. 30, 1962; 
8:47 a.m.] 


Chapter IX—Agricultural Markel 
Service (Marketing Agreements < 
Orders), Department of Agricull 

[Orange Reg. 7] 

PA t R L 905 -° rang es, grapefri 

™«? ERINES ' AND TANGEI 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.320 Orange Regulation 7. 

mlrlJ indin9s - (1) Pursuant to 
O rri ™ g agreement, as amended, 
N °- 9 °5. as amended <7 CFR I 
gra D eW lati . n8 the handling of °ran 

Sown tanger ines, and tang 
Plicahie 11 P ° rida effective under the 

Marketing 0 ! 18100 ® ° f the Agricultl 

amendert « Agreement Act of 1937 ' 
amended (7 u.S.C. 601-674), and u 


the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, including 
Temple oranges, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recommen¬ 
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
March 27, 1962, such meeting was held 
to consider recommendations for regula¬ 
tion, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act/ to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
oranges, including Temple oranges, and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which can¬ 
not be completed by the effective time 
hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this title; 
25 F.R. 8211). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 2, 1962, and 
ending at 12:01 a.m., e.s.t., April 16, 1962, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 


(i) Any oranges, except Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 1 
Russet; 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the provi¬ 
sions for the application of tolerances 
specified in said United States Standards 
for Florida Oranges and Tangelos: 
Provided, That in determining the per¬ 
centage of oranges in any lot which are 
smaller than 2 8 /ie inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are of a 
size 2K1 g inches in diameter or smaller; 
or 

(iii) Any Temple oranges, grown in 
the production area, which do not grade 
at least U.S. No. 2 Russet. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 28, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3136; Filed, Mar. 30, 1962; 

8:48 a.m.J 


[Navel Orange Reg. 13j 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.313 Navel Orange Regulation 13. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended 
marketing agreement and order, and 
upon other available information, it 
is hereby found that the limitation 
of handling of such navel oranges, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions for such 
oranges as will provide, in the interests 
of producers and consumers, an orderly 
flow of the supply thereof to market 
throughout the normal marketing season 
to avoid unreasonable fluctuations in 
supplies and prices, and is not for the 
purpose of maintaining prices to farmers 
above the level which it is declared to 
be the policy of Congress to establish 
under the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making proce¬ 
dure, and postpone the effective date of 
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this section until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for navel 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 29, 1962. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., April 1, 
1962, and ending at 12:01 a.m., P.s.t., 
April 8, 1962, are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 650,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2," “District 3/' 
“District 4/* and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 30,1962. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

[F.R. Doc. 62-3201; Filed, Mar. 30, 1962; 

11:16 a.m.] 


[Valencia Orange Reg. 6] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.306 Valencia Orange Regulation 6. 

(a) Findings. (1) Pursuant to the 
marketing agreement and^Order No. 908, 


as amended (7 CFR Part 908), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said marketing agreement and 
order, as amended, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. 
Such committee meeting was held on 
on March 29,1962. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m.; P.s.t., April 1, 
1962, and ending at 12:01 a.m., P.s.t., 
April 8, 1962, are hereby fixed as follows: 

(1) District 1: 15,000 cartons; 

(ii) District 2: 17,000 cartons; * 

(iii) District 3: 100,000 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 USC 
601-674) 

Dated: March 30, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 


[FJR. 


Doc. 62-3202; Filed, Mar. 30, 1962' 
11:16 a.m.] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§910.314 Lemon Regulation 14. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011), because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafte 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consiae 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity 
submit information and views at this 
meeting; the recommendation and sup 
porting information for regulation aui- 
ing the period specified herein weie 
promptly submitted to the 
after such meeting was held; the P 
visions of this section, including its e 
tive time, are identical with the 
said recommendation of the committ » 
and information concerning such P 
visions and effective time has ^ een h 
seminated among handlers of 
lemons; it is necessary, in order to ene 
tuate the declared policy of the act, 
make this section effective ce 

period herein specified; and comp 
with this section will not require any 
special preparation on the part of 
sons subject hereto which cann 
completed on or before the effective da 
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hereof. Such committee meeting was 
held on March 27, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
April 1, 1962, and ending at 12:01 a.m., 
P.s.t., April 8, 1962, are hereby fixed as 
follows: 

(1) District 1: 4,650 cartons; 

(ii) District 2: 213,900 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
"District 1,” ‘‘District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 29, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(F.R. Doc. 62-3161; Filed, Mar. 30, 1962; 
8:49 a.m.] 


[Grapefruit Reg. 8] 

PART 912—GRAPEFRUIT GROWN IN 
INDIAN RIVER DISTRICT IN 
FLORIDA 


Limitation of Handling 

§ 912.308 Grapefruit Regulation 8. 


(a) Findings. (1) Pursuant to the 
marketing agreement and order (7 CFR 
Part 912; 27 F.R. 87) regulating the 
handling of grapefruit grown in the 
Indian River District in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Indian River Grapefruit Committee, es¬ 
tablished under the said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 


<2) it is hereby further found that it 
s impracticable and contrary to the pub¬ 
ic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
w*?- U ^ tiJ 30 days after Publication 
1S1 in?i the Federal Register (5 U.S.C. 
hpf«I 1011 L because time intervening 
imZ eei L ! he date wlie n information 
avanoM hlCh this section is based became 
m , a ^ e an( * the time when this section 
eff ective in order to ef- 
s e ™ the declared policy of the act 
PermH?S len ^ and a reas °nable time is 
Plena u ? der the circumstances, for 
good Po tl0n f ° r such effective time; and 
sions w SG * exi ! ts for makin g the provi- 
forth h ™° f effective as hereinafter set 
meew 1 ? 6 • committee held an open 
givinl 8 dn Urm ?- the current week, after 
supniv not . lce thereof, to consider 
^ket conditions for Indian 

lation g in?p^ U ^ and the need for regu ~ 
an onnnvff 6 ! ted persons were afforded 
PPortumty to submit information 


and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Indian River grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on March 29, 1962. 

(b) Order. (1) The quantity of 
grapefruit grown in the Indian River 
District which may be handled during 
the period beginning at 12:01 a.m., e.s.t., 
April 2, 1962, and ending at 12:01 a.m., 
e.s.t., April 9, 1962, is hereby fixed at 
185,000 standard packed boxes. 

(2) As used in this section, “handled,” 
“Indian River District,” “grapefruit,” 
and “standard packed box” have the 
same meaning as when used in said mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 29, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3180; Filed, Mar. 30, 1962; 

9:01 a.m.] 


[Grapefruit Reg. No. 4, Arndt. 1 ] 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Seedless Grapefruit 

Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of § 944.100 
(a) (2) (Grapefruit Regulation 4; 26 F.R. 
12064) are hereby amended to read as 
follows: 

(2) On and after the effective time 
hereof, the importation of any seedless 
grapefruit is prohibited unless such seed¬ 
less grapefruit are inspected and meet 
the following applicable requirements: 
All seedless grapefruit shall grade at 
least U.S. No. 1, except that such grape¬ 
fruit may have discoloration to the ex¬ 
tent permitted under the U.S. No. 2 
Russet grade and may have slightly 
rough texture caused only by speck type 
melanose; all white seedless grapefruit 
shall be of a size not smaller than 3%e 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of seedless 
grapefruit smaller than such minimum 
size shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances, specified in the United States 
Standards for Florida Grapefruit; and 
all pink seedless grapefruit shall be of a 


size not smaller than 3 7 /ig inches in diam¬ 
eter, except that a tolerance of 10 per¬ 
cent, by count, of seedless grapefruit 
smaller than such minimum size shall 
be permitted, which tolerance shall be 
applied in accordance with the provi¬ 
sions for the application of tolerances, 
specified in the United States Stand¬ 
ards for Florida Grapefruit. 

It is hereby found that it is impracti¬ 
cable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 1001-1011) in that 
(a) the requirements of this amended 
import regulation are imposed pursuant 
to section 8e of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674; 75 Stat. 305), which 
makes such regulation mandatory; (b) 
such regulation imposes the same restric¬ 
tions on imports of seedless grapefruit as 
the grade and size restrictions being 
made applicable to the shipment of seed¬ 
less grapefruit grown in Florida under 
Grapefruit Regulation 7 (§ 905.319) is¬ 
sued simultaneously herewith to become 
effective March 30, 1962; (c) compliance 
with this amended import regulation 
will not require any special preparation 
which cannot be completed by the effec¬ 
tive time hereof; and (d) this amend¬ 
ment relieves restrictions on the impor¬ 
tation of seedless grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated March 28,1962, to become effec¬ 
tive at 12:01 a.m., e.s.t., March 30, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3114; Filed, Mar. 30, 1962; 

8:47 a.m.] 


[948.338, Arndt. 2; Area No. 1] 

PART 948—IRISH POTATOES GROWN 
IN COLORADO 

Limitation of Shipments 

Findings, (a) Pursuant to Marketing 
Agreement No. 97, as amended, and 
Marketing Order No. 948, as amended (7 
CFR Part 948; formerly Order No. 58, 
Part 958), regulating the handling of 
potatoes grown in Area No. 1 defined 
therein, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and upon the basis of 
recommendations and information sub¬ 
mitted by the Area No. 1 Committee 
(Western Slope), established pursuant 
to § 948.50 of said order, as amended, it 
is hereby found that the amendment to 
the limitation of shipments hereinafter 
set forth will tend to effectuate the 
declared policy of the Act. 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice or 
engage in public rule making procedure, 
and that good cause exists for not post¬ 
poning the effective date of this amend- 
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ment until 30 days after publication in 
the Federal Register (5 U.S.C. 1001- 
1011) in that (1) the time intervening 
between the date when information 
upon which this amendment is based 
became available and the time when this 
amendment must become effective in 
order to effectuate the declared policy 
of the act is insufficient, (2) compliance 
with this amendment will not require any 
special preparation on the part of han¬ 
dlers which cannot be completed by the 
effective date, (3) reasonable time is 
permitted under the circumstances, for 
such preparation, (4) information re¬ 
garding the committee’s recommenda¬ 
tions has been made available to pro¬ 
ducers and handlers in the production 
area, and (5) this amendment relieves 
restrictions on the handling of potatoes 
in the production area. 

Order, as amended. In § 948.338 (26 
F.R. 8591, 9067), delete paragraph (a) 
and substitute in lieu thereof new para¬ 
graph (a) as set forth below. 

§ 948.338 Limitation of shipments. 
***** 

(a) Minimum grade and size require¬ 
ments —(1) Round varieties. U.S. No. 
2, or better grade, 2 inches minimum 
diameter; 

(2) Long varieties. U.S. No. 2, or 
better grade, 2 inches minimum diam¬ 
eter or 4 ounces minimum weight. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated March 27,1962, to become effec¬ 
tive April 1, 1962. 

Paul A. Nicholson, 
Deputy Director, 
Fruit and Vegetable Division. 

[F.R. Doc. 62-3116; Filed, Mar. 30, 1962; 

8:47 a.m.] 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Subpart—Administrative Rules and 
Regulations 

Notice was published in the Federal 
Register (26 F.R. 12520) on December 
27, 1961, regarding a proposed revision 
of the administrative rules and regula¬ 
tions, as revised (Subpart—Administra¬ 
tive Rules and Regulations; 7 CFR 
989.101-989.180; 26 F.R. 2385), operative 
pursuant to Marketing Agreement No. 
109, as amended, and Order No. 989, as 
amended (7 CFR Part 989), regulating 
the handling of raisins produced from 
grapes grown in California. This mar¬ 
keting agreement and order program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). 

Said notice afforded interested persons 
a 30-day period (which was to have ex¬ 
pired January 26, 1962) to submit writ¬ 
ten data, views, or arguments on the 
proposal. The time for the receipt of 
such comments was extended to 5 p.m., 
e.s.t., February 16, 1962, by action pub¬ 
lished in the Federal Register January 
24, 1962 (27 FJt. 697). Comments were 
received within the prescribed time from 
a raisin producer and the Raisin Admin¬ 


istrative Committee which submitted the 
proposal on which the notice was issued. 

After consideration of all relevant 
matters presented, including the com¬ 
ments submitted and other available in¬ 
formation, it is concluded that the re¬ 
vision of the administrative rules and 
regulations, as hereinafter set forth, will 
tend to effectuate the declared policy of 
the act. 

Therefore, the administrative rules 
and regulations, as revised (Subpart— 
Rules and Regulations; 7 CFR 989.101- 
989.180; 26 F.R. 2385) are hereby re¬ 
vised to read as follows: 

Subpart—Administrative Rules and 
Regulations 

Definitions 

Sec. 

989.101 Order. 

989.102 Inspection service. 

989.103 Terms in the order. 

989.104 Lot. 

989.105 Inspection point. 

989.106 Ship. 

989.107 Inspection certificate. 

Raisin Advisory Board 
989.129 Voting at nomination meetings. 
Raisin Administrative Committee 

989.148 Compensation for attendance of al¬ 
ternates at Committee meetings. 
989.152 Mail or telegraphic voting. 

Grade and Condition Standards 

989.158 Natural condition raisins. 

989.159 Regulation of the handling of rai¬ 

sins subsequent to their acquisi¬ 
tion. 

989.160 Exemptions. 

Volume Regulation 

989.166 Reserve and surplus tonnage gen¬ 

erally. 

989.167 Disposition of reserve tonnage. 

989.168 Disposal of surplus tonnage raisins. 

989.169 Substitution for Layer Muscats. 

Report and Records 

989.173 Reports. 

989.176 Records. 

Authority: §§ 989.101 to 989.176 issued 
under secs. 1-19, 48 Stat. 31, as amended; 

7 U.S.C. 601-674. 

Definitions 
§ 989.101 Order. 

“Order” means Marketing Agreement 
No. 109, as amended, and Order No. 989, 
as amended (§§ 989.1 to 989.97) regu¬ 
lating the handling of raisins produced 
from grapes grown in California, or as 
the same may be amended further 
hereafter. 

§ 989.102 Inspection service. 

“Inspection service” means the Proc¬ 
essed Products Standardization and In¬ 
spection Branch of the United States De¬ 
partment of Agriculture. 

§ 989.103 Terms in the order. 

Terms defined in §§ 989.1 to 989.97 of 
the order shall have the same meaning 
when used in this subpart. 

§ 989.104 Lot. 

(a) Natural condition raisins —(1) 
Basic definition. For the purpose of in¬ 
coming and outgoing inspection of natu¬ 
ral condition raisins, “lot” means, except 
as otherwise provided in this paragraph, 


the quantity of such raisins of the same 
varietal type or of differing varietal types 
when commingled within their con¬ 
tainers (including sweat and picking 
boxes and bins), which does not exceed 
a car, truck, or truck-trailer load, and 
which is submitted for inspection at one 
time and in the same place. 

(2) Separation of large units. If a 
quantity of raisins in excess of a car, 
truck, or truck-trailer load is submitted 
for inspection, the total quantity may, at 
the discretion of the inspector, be sepa¬ 
rated into such readily identifiable por¬ 
tions, either prior to or in the course of 
inspection, as can be conveniently and 
properly inspected, and each such por¬ 
tion shall constitute a lot. 

(3) Resubmission after recondition¬ 
ing. Raisins which are submitted for 
inspection after reconditioning (such 
as sorting or drying) and whose original 
lot identity is no longer applicable, shall 
be a new lot. 

(4) Meeting and failing portions. 
Where a portion of a quantity of raisins 
submitted for inspection meets the mini¬ 
mum grade and condition standards and 
has been separated from the remainder 
of -the raisins failing to meet such 
standards: 

(i) The meeting portion shall be one 
lot; and 

(ii) The remainder shall be one or 
more lots as necessary to cause each lot 
to contain either (a) a single defect in 
excess of tolerance or (b) two or more of 
the same defects in excess of tolerance 
occurring together within each of the 
individual containers. 

(5) Entire quantity failing. Where 
the entire quantity of raisins submitted 
for inspection fails to meet such stand¬ 
ards, then, whether such quantity shall 
be one or more lots shall be determined 
in the same manner as for the failing 
remainder referred to in subparagraph 
(4) of this paragraph. 

(6) Special condition. Notwithstand¬ 
ing other provisions of this section, any 
quantity of raisins failing to meet such 
standards and which are not to be recon¬ 
ditioned may be a single lot. 

(b) Packed raisins. For the purpose 
of outgoing inspection of packed raisins, 
lot means: (1) For in-line inspection 
(i.e., where samples are drawn from a 
flow of raisins prior to packaging), tne 
aggregate quantity of raisins of the same 
varietal type, subtype, or size (or mtneir 
mixed form), processed in any continu- 
ous production of one calendar day a 
packaged in one size and style P a< ? - 
age but excluding those rejected by i - 
spection; and (2) for floor inspection 
(i.e., where samples are drawn from c 
tainers of raisins), the aggregate quan¬ 
tity of such raisins in like containers but 
not necessarily processed an one contin 
ous production or during one calendar 
day, identifiable and offered for inspec 
tion as a lot. 

§ 989.105 Inspection point. 

"Inspection point” means any P} an t or 
receiving station of a handler 
other place where raisins are received, 
processed Or stored by a . ha ” < ; 1 ® iv ’ in g 
which there are faculties for receiving 
weighing of samples, and insp fi]e 
raisins and for which there is 
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with the Committee an acceptable de¬ 
scription of the premises. The inspection 
point(s) of the handler shall include any 
area(s) in which he receives grapes or 
raisins for dehydration unless he keeps 
his raisin dehydration business separate, 
physically and by records, from his busi¬ 
ness of handling raisins. 

§ 989.106 Ship. 

“Ship” means the physical movement 
of raisins other than to storage for the 
handler’s account within the general 
locality of the packing plant. 

§ 989.107 Inspection certificate. 

“Inspection certificate” means any 
written certification, finding, or attesta¬ 
tion as to the quality or condition of any 
lot or lots issued by an authorized mem¬ 
ber of the inspection service. 

Raisin Advisory Board 


fied his alternate or the Committee man¬ 
ager, such notification or a request from 
the manager shall be held to be a re¬ 
quest for the alternate to attend and he 
shall be reimbursed for reasonable ex¬ 
penses subject to the limitations con¬ 
tained in § 989.48. 

§ 989.152 Mail or telegraphic voting. 

Whenever a mail or telegraphic vote 
is taken, every reasonable effort shall be 
made to communicate with and obtain 
a vote from each Committee member. 
If a Committee member cannot be 
reached at his usual address or he is not 
readily available within normal distances 
for communicating with individual mem¬ 
bers, such member’s alternate shall be 
requested to vote. 

Grade and Condition Standards 
§ 989.158 Natural condition raisins. 


9.129 Voling at nomination meet¬ 
ings. 

Any person (defined in § 989.3 as an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit) 
who is engaged, in a proprietary capac¬ 
ity, in the production of grapes -which 
are sun-dried or dehydrated by artificial 
means to produce raisins and who quali¬ 
fies under the provisions of § 989.29(b) 
(2) shall be eligible to cast one vote for 
a nominee for each producer member 
position and one vote for a nominee for 
each producer alternate member position 
on the board which is to be filled for his 
district. Such person must be the one 
who or which: (a) Owns and farms land 
resulting in his or its ownership of such 
grapes produced thereon; (b) rents and 
farms land, resulting in his or its owner¬ 
ship of all or a portion of such grapes 
produced thereon; or (c) owns land 
which he or it does not farm and, as 
rental for such land, obtains the owner¬ 
ship of a portion of such grapes or the 
raisins. In this connection, a partner¬ 
ship shall be deemed to include two or 
more persons (including a husband and 
™. e) . Wlth respect to land the title to 
wmch or leasehold interest in which, 
•® ,ves [ ec * in them as tenants in common, 
Jmt tenants. or under community prop- 
2Si “ commun ity property. In a 
pflPh 01 f d ll enant . relati oriship, wherein 
tbe Parties is a producer, each 
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(a) Incoming inspection. (1) Each 
handler shall, at his expense, provide at 
each of his inspection points, reasonably 
adequate facilities (not necessarily 
scales) for receiving, weighing of sam¬ 
ples, and inspection of natural condition 
raisins. At the time of inspection of 
any lot, the handler shall, at his expense, 
provide the inspector with any assistance 
necessary in the inspection of the raisins, 
including the movement of individual 
containers. The weight of each lot of 
raisins tendered for receiving, storage, 
reconditioning, or acquisition or disposi¬ 
tion shall be substantiated by an official 
“State Certificate of Weights and Meas¬ 
ures” issued by a public weighmaster, 
whether located at the inspection point 
or otherwise. The net weight of such 
raisins, for the purposes of this part, 
shall be determined by deducting the ap¬ 
propriate sand tare and box tare from 
the gross weight of the raisins. 

(2) No handler, other than a proc¬ 
essor, shall receive at points other than 
at an inspection point, natural condition 
raisins from a tenderer, either for ac¬ 
quisition, storage, reconditioning, inspec¬ 
tion, or for disposition in outlets for 
animal feed, distillation, or uses other 
than for human consumption: Provided , 
That this requirement shall not pre¬ 
clude a handler from dehydrating, free 
from the provisions of this part, at sepa¬ 
rate dehydrating facilities recognized in 
§ 989.105 and located in California, 
raisins not delivered to an inspection 
point. Each handler, ^ther than a proc¬ 
essor, shall maintain with the Commit¬ 
tee a current written description, 
defining the boundaries and other perti¬ 
nent detail, of each of his inspection 
points. In the event the Committee de¬ 
termines that any inspection point, or 
any modification thereof, does not com¬ 
ply with the definition or the require¬ 
ments of this part, it shall notify the 
handler of the changes necessary for 
compliance. The handler shall make 
such changes promptly. Any handler 
who accepts raisins at an inspection point 
for drying or other reconditioning shall 
be deemed to have received the raisins 
for reconditioning and shall be subject 
to the provisions of this part with respect 
to such raisins. 

(3) For each lot of natural condition 
raisins received by a handler for acquisi¬ 
tion, reconditioning, storage, inspection. 


or for disposition in outlets for animal 
feed, distillation, or uses other than for 
human consumption, the handler shall, 
immediately upon physical receipt and 
tentative acceptance thereof, issue a pre¬ 
numbered (numbered serially in ad¬ 
vance) door receipt or weight certificate 
showing the name and address of the 
tenderer, the weight of the lot, the num¬ 
ber and type of containers in the lot, and 
any other information necessary to iden¬ 
tify the lot. For the purposes of iden¬ 
tifying incoming lots of raisins, other 
than dehydrated raisins covered by para¬ 
graph (e) of this section, a handler, 
if it is impracticable for him to issue 
immediately a door receipt or weight 
certificate, may issue for temporary use 
only a prenumbered “Request for USDA 
Inspection” on a form furnished by the 
Committee. Any such raisins so received 
by a handler shall, prior to their accept¬ 
ance, be inspected at an inspection point 
during the unloading process, and if cer¬ 
tified as standard raisins shall be, unless 
returned to the tenderer, either promptly 
acquired by the handler or received for 
storage or memorandum receipt: Pro¬ 
vided, That in the absence of an inspec¬ 
tor to perform inspection during unload¬ 
ing, the handler shall not permit un¬ 
loading to occur unless such absence is 
during normal business hours and the 
handler has a written statement from the 
inspection service to the effect that in¬ 
spection cannot be furnished within a 
reasonable time: And provided further , 
That the raisins so unloaded shall be 
inspected promptly upon an inspector 
being available. It shall be the handler’s 
responsibility in any case to arrange for 
the inspection, other than with respect 
to dehydrated raisins covered by para¬ 
graph (e) of this section, and furnish 
weight certificates promptly. Any raisins 
received by a handler as off-grade for 
disposition into animal feed, distilla¬ 
tion, or uses other than for human con¬ 
sumption may be accepted under a 
limited inspection as to condition capable 
of establishing concurrence with the 
classification. 

(4) If any lot of natural condition 
raisins tendered to a handler is sepa¬ 
rated into two or more lots because a 
portion of the original lot failed to meet 
minimum grade and condition stand¬ 
ards, or because the entire lot failed due 
to more than one defect, the handler 
shall issue a prenumbered weight certifi¬ 
cate for each such new lot not returned 
to the tenderer, showing the name and 
address of the tenderer, the weight of 
the lot, and the number and type of con¬ 
tainers in the lot. The weight of any 
meeting lot shall be determined by 
weighing it, or by weighing the failing 
portion of the incoming lot and deduct¬ 
ing the weight thereof from the weight 
of the incoming lot. The weight of each 
failing lot shall be determined by weigh¬ 
ing it, or by deriving such weight by ap¬ 
plying the original average container 
weight to the number of containers. 

(5) Any financially interested party 
may, upon the payment of any fees as¬ 
sessed by the inspection service, obtain 
an appeal inspection. An appeal inspec¬ 
tion shall be applicable only to raisins 
which have not been removed from their 
containers, with pallet control cards still 
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affixed, are readily identifiable, and have 
not been removed from the original in¬ 
spection point: Provided, That when 
the condition of a lot of such raisins may 
have changed subsequent to the original 
inspection, an additional inspection, 
rather than an appeal inspection, may be 
obtained. 

(6) Each handler producing raisins 
whether outside an inspection point or 
by dehydration within an inspection 
point, shall, upon delivering the raisins 
to an inspection point or immediately 
upon completion of the dehydration, 
treat them the same as provided in sub- 
paragraphs (3) and (4) of this para¬ 
graph for any other raisins received by 
the handler. 

(7) The inspection certificate for a 
mixed lot of natural condition raisins 
(raisins of different varietal types com¬ 
mingled within their containers) shall 
show the percentage which the raisins 
of each varietal type is of the total 
raisins contained in the lot. 

(8) With respect to any lot of natural 
condition raisins being received and in¬ 
spected at a handler’s inspection point 
pursuant to subparagraph (3) of this 
paragraph, the inspector shall, upon the 
request of the handler, afford such han¬ 
dler an opportunity to fumigate the lot 
during the inspection and certification 
process. Such lot of raisins shall remain 
under the supervision of the inspector 
during the fumigation. The inspection 
certificate shall not be issued until the 
fumigation is completed: Provided, 
That the inspection certificate shall be 
issued, whether or not the fumigation 
is completed, not later than two business 
days, excluding intervening non-work 
days, after the date the inspection and 
certification process is suspended by the 
inspector to permit fumigation. The 
certification shall be on the basis of in¬ 
spection information and data then 
available to the inspector and his de¬ 
terminations with respect thereto. 

(b) Submission of inspection certifi¬ 
cates to the Committee. A copy of each 
inspection certificate which a handler 
is required to submit to the Committee 
pursuant to § 989.58(d) shall be submit¬ 
ted not later than Wednesday of the 
week following the week for which such 
certificate was issued. This may be ac¬ 
complished by authorizing the inspec¬ 
tion service to submit a copy of each 
such inspection certificate directly to the 
Committee. A copy of such authoriza¬ 
tion shall be furnished to the Committee. 

(c) Off-grade raisins —(1) Holding and 
identification. The inspection certifi¬ 
cates covering any lot of off-grade raisins 
shall state whether or not such off-grade 
raisins are storable. Any raisins which 
do not meet the applicable grade and 
condition standards shall be classified 
in one of the three categories specified 
in § 989.58(e) (1) within five business 
days (excluding Saturdays, Sundays, and 
holidays) after inspection or three such 
business days after issuance of the in¬ 
spection certificate, whichever is later: 
Provided, That these time limits may be 
extended by the Committee under such 
conditions as it may deem necessary in 
the circumstances. The handler shall 
report to the Committee the information 


as required and specified in § 989.173(b) 
(5). Any such lot of off-grade raisins 
shall, pending the selection of one of 
such categories, be identified by fixing 
to each pallet a prenumbered RAC con¬ 
trol card (to be furnished by RAC), and 
kept separate and apart from any other 
raisins in the handler’s possession. In 
the event the handler does not normally 
use pallets in his operation the RAC con¬ 
trol card shall be affixed to one or more 
of the containers in each lot. The RAC 
pallet control cards shall remain fixed 
to each pallet or container, as the case 
may be, until the raisins have been (i) 
submitted for reconditioning, (ii) re¬ 
turned unstemmed to the tenderer, or 
(iii) disposed of by the handler for 
animal feed, distillation, or uses other 
than for human consumption, and shall 
be removed only by an inspector of the 
inspection service or authorized RAC 
personnel, except (a) that pallet control 
cards designating lots “held for fumi¬ 
gation’’ may be removed by the handler 
after the completion of fumigation to 
the satisfaction of the inspection service, 
and (b) the yellow pallet identification 
card used by the inspection service to 
identify raisins produced by a dehydra¬ 
tor may be removed by the handler after 
certification has been completed. Each 
lot of off-grade raisins held by a han¬ 
dler for reconditioning and subsequent 
inspection, for further reconditioning, or 
disposition in outlets for animal feed, 
distillation, or uses other than for human 
consumption shall be stored separate 
and apart by varietal types from all 
other raisins and by disposition and re¬ 
conditioning categories which preserve 
the lot identity and, if for reconditioning, 
the defect identity. Off-grade raisins 
shall be stored in such a manner as to 
be accessible to the Committee. 

(2) Change in off-grade categories . 
After raisins have been classified as to 
the categories in § 989.58(e) (1), any lot 
of natural condition off-grade raisins 
held by a handler under subdivision (i) 
or (iii) of § 989.58(e) (1), may be changed 
to the other category, or to subdivision 
(ii). Prior to making such change the 
handler shall notify the inspection serv¬ 
ice in writing at least one business day 
in advance of the time he plans to begin 
such change. If the raisins have had 
only a limited inspection and are to be 
changed from subdivision (i) to sub¬ 
division (iii) of § 989.58(e) (1), the han¬ 
dler shall request a full inspection. Any 
off-grade lot under subdivision (ii) of 
§ 989.58(e) (1) which has not been re¬ 
moved from the handler premises and is 
identifiable with the original inspection, 
may be tendered to the handler for the 
purposes of subdivision (i) or (iii) of 
§ 989.58(e) (1) and, if accepted, the han¬ 
dler shall so report to the Committee. It 
shall be the responsibility of the handler 
to establish and maintain the identity 
of raisins in the changed categories in 
accordance with the applicable provi¬ 
sions of subparagraph (1) of this para¬ 
graph. Where the tenderer has a fi¬ 
nancial interest in the raisins the han¬ 
dler shall, before making any change in 
category, submit to the Committee evi¬ 
dence of the tenderer’s permission to 
make any such change, except for 
changes from subdivision (i) or subdi¬ 


vision (iii) to subdivision (ii) 

§ 989.58(e) (1). 

(3) Inter plant and inter packer trans¬ 
fer of off-grade raisins. Any packer 
may, for his own convenience or that of 
a financially interested producer, pur¬ 
suant to § 989.58(e) (2), transfer to or 
from another packer’s plant in Cali¬ 
fornia any off-grade raisins for recondi¬ 
tioning upon which the packer has sub¬ 
mitted to the Committee a plan of move¬ 
ment pursuant to § 989.173(d) (2) accept¬ 
able to it and the inspection service and 
received written approval. Where a 
tenderer has a financial interest in the 
raisins, the application for permission 
to so move raisins shall contain evidence 
of the tenderer’s agreement to the trans¬ 
fer. The Committee may require, as a 
prerequisite to granting any such ap¬ 
proval, a written statement from the 
other packer that he will receive or re¬ 
lease the raisins for reconditioning. In 
the same manner, except for the tend¬ 
erer’s agreement, any packer may trans¬ 
fer off-grade raisins from one of his 
plants or inspection stations to another 
of his plants in California. In both cases 
such raisins may be removed directly to 
the premises of the receiving packer or 
another plant of the packer without 
further inspection. Upon completion of 
the transfer all applicable provisions of 
this part shall apply with respect to such 
raisins and the packer receiving them. 

(4) Reconditioning off-grade raisins — 
reconditioning requirements, (i) The 
handler shall notify the inspection serv¬ 
ice in writing at least one business day in 
advance of the time he plans to begin 
reconditioning each lot of raisins, unless 
a shorter period is acceptable to the in¬ 
spection service. Natural condition rai¬ 
sins which have been reconditioned shall 
continue to be considered natural con¬ 
dition raisins for purposes of re-inspec¬ 
tion (inspection pursuant to § 989.58(d)) 
after such reconditioning has been com¬ 
pleted if no water or moisture has been 
added; otherwise, such raisins shall he 
considered as packed raisins for pur¬ 
poses of the inspection required pursuant 
to § 989.58(d) or § 989 . 59 (d). The 
weight of the raisins reconditioned suc¬ 
cessfully shall be determined by reweigh- 
ing, except where a lot, before recondi¬ 
tioning, failed due to excess moisture 
only, the weight of such raisins resulting 
from reconditioning a lot failing accoun 
excess moisture may be determined y 
deducting 1.2 percent of the weight for 
each percent of moisture in excess o 
allowable tolerance. If, after recond 
tioning, such raisins meet the mini 
grade standards, but no longe 
natural condition raisins as define i 
§ 989.8, any handler who acquires s 

raisins shall meet his reserve and surplus 
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(ii) In reconditioning off-grade rai¬ 
sins, a handler shall use methods de¬ 
signed to remove the defects whereby 
the lot fails to qualify as standard rai¬ 
sins. Lots with identical defects may be 
reconditioned simultaneously (commin¬ 
gled basis) but lots with differing defects 
shall be reconditioned as separate lots. 

(5) General. Reconditioning of off- 
grade raisins by a handler shall be done 
in accordance with such procedure as 
will enable the inspector to observe the 
off-grade raisins at any time and to make 
a proper inspection. A packer may re¬ 
cover raisins from residual raisin mate¬ 
rial obtained from his reconditioning 
operations in conformity with the 
applicable provisions of § 989.159(g) (1). 

(6) Off-grade raisins which are not 
reconditioned successfully, (i) Except as 
provided in subdivision (ii) of this sub- 
paragraph, no handler shall return to the 
tenderer any off -grade raisins received 
for reconditioning which, after his re¬ 
conditioning of them is complete, have 
been stemmed (and thus are no longer in 
their natural condition) and which then 
fail to meet the applicable minimum 
grade and condition standards. The 
handler shall maintain the identity of 
such raisins and mark them as stemmed 
raisins which failed to meet the mini¬ 
mum grade and condition requirements 
after reconditioning and shall hold them 
separate and apart from all other rai¬ 
sins. He shall physically dispose of such 
raisins pursuant to § 989.159(g) (2) for 
animal feed, distillation, or uses other 
than for human consumption. 

(ii) Any packer may, with the prior 
approval of the Committee arrange for 
or permit the tenderer to remove the 
stemmed raisins (described in subdivi¬ 
sion (i) of this subparagraph), but not 
the residual, directly to the premises, 
within California, of another packer for 
further reconditioning of the raisins at 
such latter packer’s premises. The Com¬ 
mittee shall require, as a prerequisite to 
granting any such approval, the same 
movement plan, with the concurrence of 
the inspection service, and acceptance by 
the receiving packer as is required for 
an interpacker transfer (§ 989.158(c) 
( 3 )). Such raisins may be received by 
the other handler without inspection. 
On and after such receipt of raisins for 
iurther reconditioning, all applicable 
provisions of this part shall apply with 
respect to such raisins and the handler 
so receiving them. 

(7) Return of off-grade raisins to ten- 
erer. Any off-grade raisins which are 

to be returned unstemmed to the ten- 
S\ PUrsuant t0 § 989.58(e) (l)(ii), 
hrc/i be 5 hysically re turned within five 
iTKno!f S days after the issuance of the 
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raisins have been reinspected and certi¬ 
fied immediately prior to acquisition as 
meeting the minimum requirements for 
standard raisins: Provided , That the 
Committee at any other time may re¬ 
quire such reinspection and certification 
of raisins held on memorandum receipt 
as a prerequisite to acquisition if it has 
reason to believe that the raisins do not 
then meet such requirements. 

(e) Inspection of raisins on dehydra¬ 
tor's premises —(1) Application and 
agreement, (i) Any dehydrator may 
submit to the Committee for approval, 
and the Committee may approve, in ac¬ 
cordance with the provisions of this 
paragraph an application and agree¬ 
ment, on a form furnished by the Com¬ 
mittee, providing for dehydrator on¬ 
premise inspection of natural condition 
raisins produced by the dehydrator by 
subjecting grapes to artificial heat. 
Raisins so produced are referred to in 
paragraph (a) (3) of this section and in 
this paragraph as “dehydrated raisins.” 

(ii) The provisions of such applica¬ 
tion and agreement shall include at least 
the following: 

(a) The dehydrator shall request the 
inspection service to inspect all dehy¬ 
drated raisins which the dehydrator pro¬ 
duces and to issue a related memoran¬ 
dum report of inspection at the time of 
loading any quantity of such raisins for 
delivery to a packer’s inspection point; 

(b) The dehydrator will arrange with 
the inspection service for the necessary 
inspection service to be performed by 
the service, and the dehydrator will sub¬ 
mit to the Committee a statement from 
the inspection service that the dehydra¬ 
tor has adequate facilities for the in¬ 
spection and that such arrangements 
have been made; 

(c) All necessary reconditioning of 
dehydrated raisins, identification and 
segregation of raisins, and movement of 
inspected dehydrated raisins on or from 
the dehydrator’s premises shall be done 
in such manner and under such condi¬ 
tions as the inspection service may 
require; 

(d) The dehydrator shall, at the time 
of the packer’s receipt of such raisins, 
furnish to the packer to whose inspec¬ 
tion point the inspected raisins are de¬ 
livered the original and one copy of the 
memorandum report of inspection cover¬ 
ing such raisins; 

(e) The dehydrator shall maintain 
such records and furnish such reports 
and permit access to such records and 
the dehydrator’s premises as required in 
the application and agreement or as the 
Committee may subsequently request; 
and 

(/) The application and agreement 
may be suspended or terminated as pro¬ 
vided therein. 

(iii) The Committee will notify raisin 
packers of each dehydrator whose ap¬ 
plication and agreement has been ap¬ 
proved by the Committee (such dehy¬ 
drator is referred to in this subpart as 
“authorized dehydrator”); similarly, the 
Committee will notify packers of each 
suspension or termination of a previ¬ 
ously approved application and agree¬ 
ment. 

(2) Delivery of inspected dehydrated 
raisins. Any dehydrated raisins which 


(i) are inspected on an authorized dehy¬ 
drator’s premises where produced; (ii) 
are moved promptly and directly to a 
packer’s inspection point from the prem¬ 
ises of the authorized dehydrator; (iii) 
are accompanied by an applicable mem¬ 
orandum report of inspection to be fur¬ 
nished to the packer; and (iv) are 
otherwise in compliance with the provi¬ 
sions of such approved application and 
agreement and this paragraph may be 
received by the packer without the in¬ 
spection at time of receipt required by 
§ 989.58(d). With respect to such dehy¬ 
drated raisins, the packer shall comply 
with all applicable requirements and 
procedures of this part, including, but 
not limited to, inspection after any 
necessary reconditioning and the inspec¬ 
tion prescribed in § 989.59. 

(3) Packer's obligations. Immedi¬ 
ately upon a packer’s receiving any such 
already inspected dehydrated raisins ac¬ 
companied by the applicable memoran¬ 
dum report of inspection, the packer 
shall enter the net weight and scale 
ticket number on such memorandum re¬ 
port of inspection. The packer shall 
give to the inspector at the packer’s in¬ 
spection point where the dehydrated 
raisins were received, a copy of such 
memorandum report. Whenever a 
packer receives off-grade raisins from 
an authorized dehydrator he shall so 
advise the inspector at the packer’s in¬ 
spection point at the time of such re¬ 
ceipt; and such raisins shall not be un¬ 
loaded except in the presence of the 
inspector or in accordance with such 
prior arrangements as may have been 
made between the packer and the in¬ 
spection service. 

§ 989.159 Regulation of the handling of 
raisins subsequent to their acquisition. 

(a) Inspection facilities . At each 
place where packed raisins are to be 
inspected each handler shall, at his own 
expense, provide reasonably adequate 
space and other facilities reasonably 
necessary to the proper and efficient in¬ 
spection of such raisins. 

(b) Identification of inspected raisins. 
(1) Each handler shall mark each ship¬ 
ping container with legible code or other 
identification, satisfactory to the Com¬ 
mittee and the inspection service which 
shall indicate (i) with respect to packed 
raisins, the date that the raisins in such 
shipping containers were packed, and 

(ii) with respect to shipments of nat¬ 
ural condition raisins, the date on which 
such raisins were inspected. 

(2) Each handler shall furnish 
promptly to the Committee, through the 
inspection service, a certified report on 
a form furnished by the Committee 
showing the handler’s count and weight 
of the raisins of each pack and varietal 
type packed each day. 

(c) Outgoing inspection. (1) Out¬ 
going inspection and certification of 
raisins as required by § 989.59(d) shall be 
made as set forth in this paragraph. 

(2) Such inspection of natural condi¬ 
tion raisins (which is subject to excep¬ 
tions and exemptions provided in this 
part) shall be made of each individual 
lot and in each case not more than five 
days before the date of shipment or other 
final disposition of the lot. The certif- 
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icate that the raisins meet the applicable 
minimum grade and condition standards 
for natural condition raisins, which the 
handler is required to obtain and submit 
to the Committee pursuant to § 989.59 

(d), shall be on Form FV 146 labeled 
“Certificate of Quality and Condition 
(Processed Foods).” If shipment in¬ 
volves exportation to a foreign country, 
the handler shall surrender to the United 
States Customs Service at the port of 
exit two copies of such inspection cer¬ 
tificate. Such an inspection and cer¬ 
tification (on Form FV 146) may, if re¬ 
quested by the handler, be made at the 
time of his receipt or acquisition of the 
raisins. In such an event, no additional 
inspection shall be required if the lot re¬ 
mains intact and identifiable, and ship¬ 
ment or other final disposition takes 
place within five days after the date of 
the inspection. 

(3) Such inspection of packed raisins 
shall be made prior to shipment or other 
final disposition, and unless made during 
the final processing or packing opera¬ 
tions so as to facilitate proper sampling, 
the inspector shall perform the inspec¬ 
tion on the basis of representative 
samples drawn from shipping contain¬ 
ers of the packed raisins. 

(4) Except as otherwise provided in 
this part, where there is presented for 
inspection a lot of packed raisins con¬ 
sisting of raisins of different varietal 
types or sub-types commingled within 
their containers, each such type and 
sub-type shall be inspected separately, 
except that inspection for moisture shall 
be performed on the lot as a whole. The 
inspection certificate shall show the re¬ 
spective percentages which the raisins 
of the various types and sub-types are 
of the lot and whether each meets the 
applicable minimum grade standards. 
In the event the raisins of any such 
varietal type or sub-type contained in 
the lot fail to meet the applicable re¬ 
quirements, other than for moisture, 
none of the lot shall be certified as 
meeting minimum grade standards un¬ 
less it is found to be practicable to sepa¬ 
rate the raisins into two new lots, one 
which meets and the other which fails 
to meet all of the applicable minimum 
standards, respectively. Any lot of 
mixed types or sub-types of packed rai¬ 
sins for which minimum grade stand¬ 
ards are prescribed for each type or sub- 
type pursuant to § 989.59 (a) and (b) but 
which in their commingled form cannot 
be inspected against the standards for 
the respective varietal types or sub-types 
and hence are excluded from the cate¬ 
gory of “Mixed types” as defined in the 
then effective United States Standards 
for Grades of Processed Raisins, or any 
raisins which as a mixed lot contain 
moisture in excess of 18 percent, shall 
not be certified as meeting the minimum 
grade standard for packed raisins. 

(d) Submission of inspection certifi¬ 
cates to the Committee. A copy of each 
inspection certificate which a handler is 
required to submit to the Committee 
pursuant to § 989.59(d) shall be sub¬ 
mitted not later than Wednesday of the 
week following the week in which the 
certificate was issued. This may be ac¬ 
complished by authorizing the inspec¬ 
tion service in writing to submit a copy 


of each such inspection certificate di¬ 
rectly to the Committee. A copy of such 
authorization shall be furnished to the 
Committee. 

(e) Term of inspection certificate. 
Any handler who: 

(1) Fails to ship or make other final 
disposition for human consumption of 
any lot of packed raisins within 21 cal¬ 
endar days, or of any lot of natural con¬ 
dition raisins within 5 calendar days, 
after the date of the last inspection of 
the lot; or 

(2) Has any shipment or portion of a 
shipment returned to his inspection point 
or storage premises within the area, 

shall, before any such shipment or final 
disposition, or before blending with other 
raisins, have such raisins inspected for 
condition and shall furnish promptly to 
the Committee (which may be through 
the inspection service as provided in 
§ 989.158(b)) a copy of the inspection 
certificate showing that the raisins meet 
the respective requirements of this part 
for shipment, final disposition or 
blending. 

(f) Exemption of gift and specialty 
packs —(1) Shipment under exemption. 
Upon obtaining approval of the Com¬ 
mittee as provided in this paragraph, any 
handler may ship or dispose of raisins 
in gift or specialty packs without regard 
to the provisions of § 989.59 (a), (b), and 
(d). For the purpose of these exemp¬ 
tions: “Gift packages” means raisins 
specially packaged for gift purposes, 
composed either wholly of raisins or 
raisins in combination with other fruits, 
which are either (i) given or donated by 
a handler to others, or (ii) sold by a 
handler for ultimate disposition by the 
buyer as gifts; and “specialty packs” 
means raisins of special processing either 
as to moisture or coating and which may 
or may not be packed in tin or materials 
other than those employed in normal 
industrial or consumer packs currently 
used in the trade. 

(2) Application for exemption. Each 
application for exemption shall be filed 
with the Committee in triplicate. The 
application shall contain information as 
to: (i) The name and address of the han¬ 
dler; (ii) the estimated quantity of each 
varietal type of raisins that will be 
shipped or disposed of under the exemp¬ 
tion during the crop year; (iii) whether 
any special processing of the raisins is 
involved; (iv) each type of package or 
packages in which the raisins will be 
packed and the net weight content of 
each type of container; (v) the outlets 
in which disposition of the gift packages 
or specialty packs will be made, i.e., 
whether disposition will be made direct 
to consumers, to wholesalers or retailers 
for resale, or to persons or organizations 
for distribution as gifts, and any special 
uses expected to be made of the raisins; 
and (vi) the general quality, style and 
condition of the raisins expected to be 
shipped under exemption. 

(3) Committee action on application. 
The Committee, in its discretion, shall 
approve each application for exemption 
of any varietal type of raisins if the value 
of the raisins (or raisin products in case 
the form of the raisin is changed) ex¬ 
ceeds the value of normally processed 


or packaged raisins of comparable varie¬ 
tal type, and if it concludes that such 
exemption will not jeopardize the quality 
control or price objectives of the market¬ 
ing order program. The Committee shall 
notify the handler promptly in writing 
of its approval or disapproval of his ap¬ 
plication, and if the application is ap¬ 
proved, the maximum quantity for which 
approval is granted. If the application is 
disapproved the Committee shall inform 
the handler of the reasons therefor. 

(4) Reports. The handler shall re¬ 
port shipments or other dispositions 
under an approved exemption as required 
pursuant to § 989.173(e). 

(g) Disposition of off -grade raisins— 
(1) Recovery of raisins. For the pur¬ 
poses of §§ 989.59(f) and 989.158(c)(4), 
a packer may recover raisins from: (i) 
Residual raisins from his processing of 
standard raisins; (ii) any raisins ac¬ 
quired as standard raisins which fail to 
meet the applicable outgoing grade and 
condition standards; (iii) any raisins 
rejected on a condition inspection; and 
(iv) residual raisins from recondi¬ 
tioning of off-grade raisins: Provided, 
That such recovery under subdivision 
(ii) and (iii) of this subparagraph must 
occur without blending, if the failure 
to meet the minimum grade stand¬ 
ards for packed raisins is due to a 
defect or defects affecting the whole¬ 
someness of the raisins: And provided 
further. That such recovery under sub¬ 
division (iv) of this subparagraph must 
occur without blending, except as per¬ 
mitted in § 989.158(c) (4) (ii) , and the 
weight of standard raisins in residual 
from off-grade raisins shall be credited 
equitably to the same lot or lots from 
which the residual was obtained. The 
provisions of this paragraph are not in¬ 
tended to excuse any failure to comply 
with all applicable food and sanitaiy 
rules and regulations of city, county, 
state, federal, or other agencies having 


risdiction. . n 

(2) Shipment of raisins which Jail w 
*et minimum grade standards. Excep 
otherwise provided in this subpart, 
handler shall ship or otherwise dis- 
se of raisins which do not meet tn 
plicable minimum grade and conai- 
n standards. Such failing raiare m- 
ide but are not limited to: (!) Natural 
ndition raisins which do not meet tn 
nimum grade and condition stan¬ 
ds; (ii) stemmer waste or other res d 
1 material resulting from the packing 
standard raisins or the reconditioning 
off-grade raisins; (ni) off-grade ra 

is which are not reconditioned succe 

lly; (iv) off-grade raisins received ana 

Id by a handler for disposition in « 
rdance with § 989.58(e) (D h). 
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to the Committee and the Secretary, on 
a form provided by the Committee, that 
such raisins will be used only within the 
State and in the eligible outlet(s) desig¬ 
nated by him. 

(h) Appeal inspection. An appeal in¬ 
spection on an original inspection may 
be obtained from the inspection service 
upon the request of any financially in¬ 
terested party and upon the payment of 
any fees assessed by the inspection serv¬ 
ice for such appeal inspection. 

§ 939.160 Exemptions. 

Any processor may receive or acquire 
any raisins for use in animal feed, distil¬ 
lation, or uses other than for human 
consumption, and dispose of them for 
such uses, without having them inspected 
and certified. Processors receiving or 
acquiring raisins under such exemption, 
or otherwise receiving or acquiring 
raisins which do not meet the applicable 
minimum grade and condition standards, 
shall not ship or otherwise dispose of any 
such raisins except in conformity with 
the provisions of § 989.159(g) (2). Proc¬ 
essors shall report acquisitions and make 
such other reports as are or may be re¬ 
quired pursuant to §§ 989.73 and 989.173. 

Volume Regulation 


§989.166 Reserve and surplus tonnage 
generally. 

(a) Shrinkage allowance for normal 
and natural shrinkage in weight . Each 
handler shall be entitled to a shrinkage 
allowance for normal and natural 
shrinkage in weight of one percent of 
the original natural condition weight 
of reserve and surplus tonnage raisins 
acquired by him during the crop year 
and held by him (for the account of the 
Committee) on the Saturday nearest to 
May l of the same crop year. Handlers 
shall be entitled to no other allowance 
for normal and natural shrinkage in 
weight for any of such raisins acquired 
during the crop year: Provided, That 
the Committee shall grant an additional 
allowance for any normal and natural 
shrinkage in weight of all such raisins 
held (for the account of the Committee) 
beyond the end of the crop year of 
acquisition, upon submission by the han¬ 
dler of satisfactory proof of such shrink¬ 
age occurring during the period of hold¬ 
ing after the end of the crop year. 

■b) Satisfaction of reserve and sur¬ 
plus obligation with residual Muscat 
azszns from layering operations. Any 
analer who desires to satisfy his reserve 
f s Jjr^ us tonnage obligations referable 
. ls ac Quisitions of Layer Muscat 
raic!I! S k^.^tting aside residual Muscat 
nf1o ns Plained by him in the course 
tinr? ye ?i ng °P era tions shall, prior to set- 
th P g n Slde s Y ch raisins f or the account of 
jne CommiUee, cause them to be dried 

uprpor!f 01Stu J e cor ^ tent not exceeding 16 
serving anc * °btain from the inspection 
be ihm .^crtifiCcite, a copy of which shall 
mav U h^ ted the p ommi ttee (which 

within inspection service) 

urdav<: fiV ! bl \ smess days (excluding Sat- 
after it . ^^^ays and legal holidays) 
meet th* t! SUed ’ sh °wing that the raisins 
standard^ 111111111 / 11 grade and condition 
cat for natural (sun-dried) Mus- 
conditin? S ^ h0se stan .dards for natural 
Muscat raisins other than 


Layer Muscat and Valencia Muscat 
raisins). The inspection of the residual 
raisins shall be made at the expense of 
the handler. The handler shall file with 
the Committee on forms furnished by it, 
within seven days (exclusive of Satur¬ 
days, Sundays and legal holidays) after 
setting aside the raisins, a certified re¬ 
port with respect to such use of the resid¬ 
ual raisins, including the name of the 
producer of the Layer Muscat raisins and 
the quantity of the residual raisins so 
used. Also, he shall obtain a written 
statement from the producer evidencing 
agreement to the effect that the residual 
tonnage may be used to meet such ob¬ 
ligation, and shall retain it for at least 
two years after the termination of the 
crop year in which the raisins were 
acquired. 

(c) Setaside obligations referable to 
mixed varietal types. A handler who 
acquired any lot of natural condition 
raisins of mixed varietal types (com¬ 
mingled within their containers) shall 
meet his reserve and surplus tonnage 
setaside obligations for each varietal type 
contained in the mixed lot by setting 
aside raisins of each such varietal type 
which have not been mixed or com¬ 
mingled with raisins of any other varietal 
type. The obligation as to each varietal 
type shall be computed according to the 
reserve and surplus percentages estab¬ 
lished by the Secretary, and the percent¬ 
age of the varietal type contained in the 
mixed lot as shown by the incoming in¬ 
spection certificate applicable thereto. 

(d) Storage of reserve and surplus 
raisins —(1) Time limits for setting aside 
pool tonnage. Handlers shall be allowed 
three calendar days (exclusive of Satur¬ 
days, Sundays, and legal holidays) after 
acquiring any reserve or surplus tonnage 
raisins, or after publication in the Fed¬ 
eral Register of the reserve and surplus 
percentages established for the crop year, 
whichever occurs later, to segregate and 
properly stack each varietal type. 

(2) Condition. Each handler shall 
store reserve and surplus tonnage raisins 
in storage and under conditions which 
protect them from rain and which rea¬ 
sonably can be expected to maintain the 
raisins free of any biological or other 
infestation or contamination. Each 
handler may, pursuant to § 989.66(b) (2), 
store together each varietal type of re¬ 
serve and surplus tonnage raisins held 
by him for the account of the Com¬ 
mittee, but such raisins shall be stored 
separate and apart from all other raisins. 
Reserve and surplus tonnage raisins shall 
be stored in sweat boxes, picking boxes, 
or other portable containers not exceed¬ 
ing one ton capacity: Provided, That, in 
the event reserve or surplus pool raisins 
which are held in portable containers 
other than sweat or picking boxes are to 
be transferred from the premises of the 
handler storing them, such handler shall 
at his own expense, place such raisins in 
either sweat or picking boxes: Provided 
further, That such raisins at the time of 
transfer shall meet the applicable min¬ 
imum grade requirement except for such 
normal and natural deterioration and 
shrinkage as would have occurred if such 
raisins had been stored in sweat boxes 
or picking boxes. Storage of such 
raisins shall be deemed “separate and 


apart” if the containers are so marked 
and placed as to be capable of ready and 
clear identification as to the category in 
which they are held. 

(3) Substitution of free tonnage. A 
handler may substitute free tonnage 
raisins of like quality (i.e., standard 
raisins) for reserve tonnage or surplus 
tonnage raisins, under the direction and 
supervision of the Committee and prior 
to the raisins being committed for sale 
or delivery, by giving the Committee 
reasonable advance notice in writing of 
his intention to make such substitution. 
Upon any such raisins being offered for 
sale or the handler being requested to 
deliver reserve or surplus raisins to the 
Committee or any handler designated 
by it, free tonnage raisins may not be 
substituted unless the substitution is ac¬ 
ceptable to the Committee or to the 
designated handler. 

(e) Deferment of obligation. (1) Any 
handler who desires to defer the meet¬ 
ing of his reserve or surplus tonnage 
obligations pursuant to § 989.66(c) shall 
file with the Committee, on a form 
furnished by it, a certified application 
for deferment of either or both such 
obligations. Such form shall include: 

(i) The date of the application and the 
name and address of the handler; (ii) 
the period for which deferment is re¬ 
quested; (iii) with respect to each varie¬ 
tal type, the total reserve or total sur¬ 
plus tonnage, or both, on which defer¬ 
ment is requested, segregated as to his 
current holding—and his expected ac¬ 
quisitions during the deferment period; 
(iv) a full description of the surety bond 
offered; and (v) the reasons why defer¬ 
ment is desired. 

(2) The Committee shall grant such 
an application upon a showing by the 
handler that he has a reasonable busi¬ 
ness need for the deferment and on the 
condition that the handler first comply 
with the requirements as to the written 
undertaking and bond prescribed in 
§ 989.66(c). The Committee shall notify 
the applicant promptly of its decision 
with regard to his application, includ¬ 
ing the amount of the bond required. 
The amount of said bond for a partic¬ 
ular varietal type of raisins shall be 
the product obtained by multiplying the 
quantity for which deferment is granted 
by the then current field price for free 
tonnage raisins of the same varietal 
type plus 10 percent. At any time dur¬ 
ing the period for which a deferment 
has been granted, the handler may re¬ 
quest the Committee to increase or de¬ 
crease the amount of his deferment by 
submitting an application substantially 
in the form of the original request, and 
the Committee shall grant the revision 
after the necessary increase or decrease, 
as the case may be, is made in the 
amount of the bond and if a satisfactory 
showing is made as in the case of the 
original application. Also at the re¬ 
quest of the handler, the Committee 
may extend the deferment beyond the 
original period (not beyond November 
15 of the crop year) for such a quantity 
as is specified in the request provided 
the bond is extended in the necessary 
amount. 

(3) No handler shall use any of such 
reserve or surplus tonnage raisins as 
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free tonnage raisins until he shall have 
received written approval of his appli¬ 
cation from the Committee and shall 
have filed with the Committee the re¬ 
quired undertaking and bond. 

(f) Remedy in the event of failure to 
deliver reserve or surplus raisins. Ex¬ 
cept in cases of deferment granted pur¬ 
suant to § 989.66(c) and paragraph (e) 
of this section, a handler who fails to 
deliver to the Committee, upon request, 
any reserve or surplus tonnage raisins in 
the quantity and quality for which he 
has become obligated (after any shrink¬ 
age allowances which may then be in 
effect are applied and allowances for 
any deterioration due to conditions be¬ 
yond his control are made) shall com¬ 
pensate the Committee for the amount 
of the loss resulting from his failure to 
so deliver. The amount of compensa¬ 
tion for any shortage of tonnage shall 
be determined by multiplying the quan¬ 
tity of reserve or surplus raisins not 
delivered by the latest weighted average 
price per ton received by producers dur¬ 
ing the particular crop year for free 
tonnage raisins of the same varietal type 
or types, plus any charges already paid 
or credited to the handler and cost in¬ 
curred by the Committee on account of 
the handler’s failure to deliver. The 
weighted average price shall be deter¬ 
mined from those sales made during the 
particular crop year up to the time such 
cash payment is requested by the Com¬ 
mittee, or up to the end of the particular 
crop year, whichever date may be earlier. 
The amount which a handler shall com¬ 
pensate the Committee for any reserve 
or surplus raisins which have deteri¬ 
orated so as to be off-grade in quality 
during storage for reasons within his 
control, shall be the latest weighted aver¬ 
age price received by the Committee for 
the applicable varietal type of reserve or 
surplus pool raisins, as the case may be, 
less the amount actually received by the 
Committee in the disposition of the de¬ 
teriorated raisins delivered by the han¬ 
dler (or the salvage value of such raisins 
as determined by the Committee). Any 
amounts paid to the Committee in satis¬ 
faction of such deficiencies shall accrue 
to the earnings of the applicable pools. 
The remedies provided in this paragraph 
shall be in addition to, and not exclusive 
of, any or all of the remedies or penalties 
prescribed in the act for failure on the 
part of the handler to comply with the 
applicable provisions of the act or of this 
part. 

(g) Disposition of reserve and surplus 
tonnage raisins which become off-grade 
for causes beyond the handler’s control. 
Any reserve tonnage raisins or surplus 
tonnage raisins held by or for the ac¬ 
count of the Committee which become 
off-grade for reasons beyond the han¬ 
dler’s control shall, at the Committee’s 
discretion, be reconditioned or disposed 
of by the Committee, or under the Com¬ 
mittee’s control, for animal feed, dis¬ 
tillation, or uses other than for human 
consumption. Any monetary loss sus¬ 
tained in the reconditioning or disposi¬ 
tion of such raisins, not covered by 
insurance carried by the Committee, 
shall be charged to the applicable pool. 


(h) Offers of surplus tonnage raisins 
to handlers for sale in export. When¬ 
ever the Committee offers surplus ton¬ 
nage raisins to handlers for sale in ex¬ 
port, it shall specify in addition to the 
normal contract terms and conditions, 
the total quantity, the price and the pe¬ 
riod within which each handler will be 
permitted to purchase his share of the 
offer. Whenever a handler’s share of an 
offer is less than, or exceeds, his holding 
of surplus tonnage raisins by not more 
than two tons, the Committee may adjust 
his share so as to avoid the cost involved 
in the physical transfer of raisins. If, 
prior to the expiration of the offer 
period, a handler desires to obtain sur¬ 
plus tonnage in an amount greater than 
that represented by his share of the 
offer, he may negotiate with another 
handler for any unpurchased portion 
of the other handler’s share of an out¬ 
standing offer. No such transaction 
shall be deemed to reduce the transfer¬ 
ring handler’s share or to increase the 
transferee handler’s share so as to affect 
either handler’s share privileges in sub¬ 
sequent offers. Transfers to implement 
such transactions between handlers shall 
be permitted by the Committee only 
upon receipt of written authorization, 
on a form furnished by the Committee, 
by the transferring handler. All limita¬ 
tions applicable to the transferred ton¬ 
nage shall continue to apply. Such sur¬ 
plus tonnage raisins will be released by 
the Committee to the transferee han¬ 
dler upon submission of his completed 
application and full payment for such 
raisins, and such transferee handler 
shall be responsible to the Committee 
for all documentation required in con¬ 
nection with the transaction. All such 
transfers shall be made at the expense 
of the handlers concerned. 

§ 989.167 Disposition of reserve ton¬ 
nage. 

(a) Determination of reserve tonnage 
price. Whenever, pursuant to § 989.- 
67(b) the Committee concludes, with 
respect to any varietal type of raisins, 
that a downward trend in the price re¬ 
ceived by producers for free tonnage, 
or in the prices received by handlers for 
free tonnage packed raisins, makes it 
impracticable to sell reserve tonnage at 
the average price received by producers 
for free tonnage, plus pooling costs, the 
Committee, subject to the requirements 
of § 989.67(b) , may sell reserve tonnage 
raisins at the currently prevailing field 
price for free tonnage raisins of the 
same varietal type, unless such price is 
deemed to be unrepresentative of the 
current f.o.b. price of free tonnage 
packed raisins. In such an event, or if 
there is no current field price, the Com¬ 
mittee shall make any offer of reserve 
tonnage at approximately the computed 
field price obtained by deducting from 
the current f.o.b. price for free tonnage 
packed raisins of the varietal type to be 
offered, the approximate recent pack¬ 
ing and handling margin between such 
packed price and the field price for free 
tonnage raisins. 

(b) Terms of reserve tonnage offers. 
Whenever the Committee offers reserve 
tonnage raisins to handlers for use in 
free tonnage outlets, the Committee 


shall, among other terms and conditions 
of the offers, specify: 

(1) The period in which each handler 
shall be given the opportunity to pur- 
chase his share of the offer; and 

(2) The period in which each eligible 
handler shall be given the opportunity 
to purchase his respective share of any 
re-offer. 

The Committee may specify in any offer 
or re-offer of reserve tonnage the time 
limit by which the purchasing handler 
shall return the boxes and pallets used 
in the storage of the raisins to the han¬ 
dler from whose plant the raisins were 
transferred by the Committee, and the 
purchasing handler shall comply there¬ 
with. 

§ 989.168 Disposal of surplus tonnage 
raisins. 

Whenever the Committee proposes to 
offer to sell standard surplus tonnage 
raisins in non-competitive outlets pur¬ 
suant to §989.68(a), it shall promptly 
file with the Secretary complete infor¬ 
mation with respect thereto and the 
basis therefor. The Secretary shall have 
the right to disapprove, within seven 
calendar days, the making of such an 
offer or sale or any term or condition 
thereof. 

§ 989.169 Substitution for Layer Mus¬ 
cats. 

A handler who substitutes natural 
(sun-dried) Muscat or Valencia raisins 
for Layer Muscat raisins (as provided in 
§ 989.69) shall file with the Committee 
on forms furnished by it within seven 
days (exclusive of Saturdays, Sundays, 
and legal holidays) after making the 
substitution, a certified report with re¬ 
spect to such substitution, including the 
name of the producer of the Layer Mus¬ 
cat raisins for which the substitution 
was made, and the quantity of such 
Layer Muscat raisins. He shall obtain 
a written statement from the producer 
evidencing agreement to the substitution 
and shall retain it for at least two years 
after the termination of the crop year in 
which the substitution occurred. 

Reports and Records 


§ 989.173 Reports. 

(a) Inventory reports. Each handler 
shall submit to the Committee as of the 
close of business on August 31 of eacn 
crop year, and not later than the follow¬ 
ing September 6, an inventory rep0 . 
which shall show, with respect to eacn 
varietal type of raisins held by h im - 

(1) The quantity of free tonnage iai- 

sins, segregated as to locations where 
they are stored and whether they 
natural condition or packed; . .. 

(2) The quantities of reserve tonnag 
and surplus tonnage raisins, respectively, 
for the account of the Committee, and 

(3) The quantity of off-grade lai 
segregated as to those for reconditioning 
and those for disposition as su ® h ' dler 
request by the Committee, each hanm 
shall file at other times and as of otner 
dates, any of the said informationi wlucn 
may reasonably be necessary for the ^ 
termination or revision °f “arketiiw 
policy and which the Committe 
snpr.ifv in its request. 
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(b) Reports of raisins received or ac¬ 
quired— (1) General. (i) Except as 

otherwise provided in paragraph (i) of 
this section each handler shall submit 
to the Committee (on forms furnished by 
it) for each week (Sunday through Sat¬ 
urday) and not later than the following 
Wednesday, the reports specified in sub- 
paragraphs (2), (3), (4), and (5) of this 
paragraph. 

(ii) For each report required to be 
submitted pursuant to this paragraph, 
the required information shall be shown 
separately for each varietal type. With 
each report other than that specified in 
subparagraph (4) of this paragraph, the 
handler shall submit a copy of the door 
receipt or weight certificate for each lot 
of raisins received or acquired by him 
during the reporting period and for each 
lot of raisins stored on memorandum or 
warehouse receipt which was returned 
to the tenderer during such period, 
which shall show the information to be 
contained on such receipts or weight cer¬ 
tificates as specified in § 989.158(a) (3). 
At the time he submits the reports speci¬ 
fied in subparagraphs (2) and (3) of this 
paragraph to the Committee, each han¬ 
dler shall submit a copy of each such 
report to the inspection service. 

(2) Acquisition of standard raisins. 
Each handler shall report: 

(i) The total net weight of the stand¬ 
ard raisins acquired during the reporting 
period, segregated when appropriate as 
to reserve and surplus tonnage; 

(ii) The location of the reserve and 
surplus tonnage raisins; and 

(iii) The cumulative totals of such 
acquisitions (as so segregated) from the 
beginning of the then current crop year. 

(3) Standard raisins received for 
memorandum storage. Each handler 
shall, with respect to all standard rai¬ 
sins held for memorandum receipt, stor¬ 
age, bailment, or warehousing (raisins 
received other than by acquisition or in¬ 
terhandler transfer), report: 

(i) The net weight of such standard 
raisins held at the start of the reporting 
period; 

(ii) The net weight of such standard 
aisins received during the reporting 


(iii) The net weight of such standa 
f as ? C( lV ired durir *g such period a 
eluded with the acquisitions requir 
(0 r 6 I e P ( ? rted purs uant to subparagra 
u '.°* thl s paragraph; 
vJZl net weight of such raisi 
^ 1 f led during such Period to the pe 
fvwrP whom tlle y were received; a: 
of . net weight(s) and location( 

Period h raisins held at the end of su 


prl*]J2^ grade raisin s returned to tend- 
handw° d P^ rS or deh V dr ^ors ). Each 
lot of nP a11 report with res P ect t0 each 
dil; f off “ grade raisins which the han- 
eturned during the reporting period 

granhM enderer pursuan t to subpara- 
gr * ph ( D m § 989.58(e): 

/m P? insp ection certificate number; 
the weight as indicated on 

(iii) Thp 10n certlfica te; 

tenderer,^nd^ 6 address of the 

the’tendj-e^ 16 the l0t WaS returned to 


(5) Off-grade raisins received for re¬ 
conditioning or disposition in non-food 
channels. Each handler who is not a 
processor shall, with respect to all off- 
grade raisins received by the handler 
and retained by him for reconditioning 
or for animal feed, distillation, or uses 
other than for human consumption, re¬ 
port for each category received or re¬ 
conditioned during the reporting period: 

(i) The name and address of each 
tenderer; 

(ii) The net weight of such raisins; 

(iii) The locations where received; 

(iv) The inspection certificate number 
covering each receipt; 

(v) If reconditioned, the weight of 
standard raisins and their inspection 
certificate number; 

(vi) The name and address of each 
person to whom residual or off-grade lots 
were delivered for disposition, and the 
respective net weight delivered; and 

(vii) The total net weight (according 
to location) of each category of off-grade 
raisins held by him at the end of the re¬ 
porting period. 

(6) Monthly report of raisins acquired 
by processors under exemption. Each 
processor who avails himself of the ex¬ 
emptions from the grade and inspection 
requirements as provided in §§ 989.58(a), 
989.59(f) and 989.160 and acquires raisins 
(as the first handler thereof) shall sub¬ 
mit to the Committee on or before the 
seventh day of each month a report of all 
such raisins acquired during the preced¬ 
ing month. Each report shall show for 
each varietal type and each acquisition: 

(i) The name and address of the per¬ 
son from whom the off-grade raisins were 
acquired; 

(ii) The date of the acquisition; 

(iii) The net weight of the acquisi¬ 
tion; and 

(iv) The ultimate disposition made or 
to be made of such raisins. 

(c) Reports of disposition —(1) Free 
tonnage raisins. Each month each han¬ 
dler who is not a processor shall furnish 
to the Committee, on an appropriate 
form provided by the Committee and so 
that it is received by the Committee not 
later than the seventh day of the month, 
a report showing the aggregate quantity 
of each varietal type of free tonnage 
packed raisins and standard natural 
condition raisins which were shipped or 
otherwise disposed of by him during the 
preceding month (exclusive of transfers 
within the State of California between 
the plants of any such handler and from 
such handler to other handlers). Such 
required information shall be segregated 
as to: 

(i) Domestic outlets (exclusive of Fed¬ 
eral Government purchases) according 
to the quantity shipped in consumer car¬ 
tons, the quantity shipped in bags having 
a net weight content of four pounds or 
less, and the quantity shipped in bulk 
packs (including, but not limited to those 
in bags having a net weight content of 
more than four pounds); 

(ii) Federal Government purchases; 

(iii) Export outlets according to the 
quantity shipped in consumer cartons, 
the quantity shipped in bags having a 
net weight content of four pounds or less, 
and the quantity shipped in bulk packs 


(including, but not limited to, those in 
bags having a net weight content of more 
than four pounds); and 

(iv) Each of any other outlets in 
which the handler has made disposition 
of such raisins other than by any trans¬ 
fer which is excluded by the preceding 
sentence. For the purpose of this para¬ 
graph, Canada shall be considered as a 
domestic outlet and not an export out¬ 
let. 

(2) Disposition by handlers (other 
than processors ) of off-grade raisins, 
stemmer waste, and raisin offal. Each 
handler who is not a processor shall re¬ 
port to the Committee upon its request 
all sales and other dispositions of off- 
grade raisins, stemmer waste, or raisin 
offal resulting from his sorting and/or 
packing operations made during such 
period as it specified in the request. Such 
report shall be submitted on a form fur¬ 
nished by the Committee and shall in¬ 
clude the following information: 

(i) Date of sale or other disposition; 

(ii) Name and address of buyer; and 

(iii) Description and weight of mate¬ 
rial sold. 

(3) Disposition reports by processors. 
Each processor shall submit to the Com¬ 
mittee, upon its request, such of the 
following information and for such 
period as the Committee shall specify; 

(i) The quantity of raisins and raisin 
material used by the processor in his 
processing operations, segregated as to 
the processing outlets and the kinds of 
raisins or raisin material which the Com¬ 
mittee shall specify; and 

(ii) The quantity of raisins or raisin 
material sold or otherwise disposed of by 
the processor, segregated as to specified 
outlets and kinds of raisins or raisin 
material. 

(d) Reports of interhandler transfers — 
(1) Free tonnage. Any handler who 
transfers free tonnage raisins to another 
handler within the State of California 
shall submit to the Committee not later 
than five calendar days following such 
transfer a report showing: 

(1) The date of transfer; 

(ii) The name(s) and address(es) of 
the handler or handlers and the locations 
of the plants; 

(iii) The varietal type, net weight and 
condition of the raisins transferred; and 

(iv) If packed, the inspection certif¬ 
icate number in the event such raisins 
have been inspected prior to such trans¬ 
fer and a certificate issued. Two copies 
of such report shall be forwarded to the 
receiving handler at the time the report 
is submitted to the Committee, on one 
of which the receiving handler shall 
certify to the receipt of such raisins and 
submit it to the Committee within five 
calendar days after the raisins or the 
copies of such report have been received 
by him, whichever is later. 

(2) Off-grade tonnage. Any handler 
who transfers off-grade tonnage raisins 
to another handler within the State of 
California shall, prior to making such 
transfer, submit to the Committee, on 
forms furnished by it, a plan of move¬ 
ment showing: 

(i) The intended date of transfer; 

(ii) The names(s) and address(es) of 
the handler or handlers and the loca¬ 
tions of the plants; 
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(iii) The name and address of the 
tenderer of each such lot; 

(iv) The varietal type, net weight and 
condition of such raisins; 

(v) The inspection certificate number 
applicable to each lot; and 

(vi) An attachment, when applicable, 
indicating the tenderer’s agreement to 
the transfer. Two copies of such plan, 
if approved by the Committee, shall ac¬ 
company the transfer to the receiving 
handler, on one of which the receiving 
handler shall certify to the acceptance 
and receipt of such raisins and submit 
it to the Committee. 

(e) Report of shipments of gift or 
specialty packs under exemption. Each 
handler who obtains an exemption pur¬ 
suant to § 989.159(f) for the shipment of 
gift or specialty packs of raisins shall 
submit to the Committee on a copy of the 
approved application for exemption a 
report showing the quantity of raisins 
shipped or disposed of under such ex¬ 
emption. The handler shall submit the 
report promptly after the end of the crop 
year or after completion by him of all 
shipments of such exempted raisins, 
whichever Is earlier. 

(f) Reports pertaining to the release 
of reserve tonnage and marketing policy 
information. Upon request of the Com¬ 
mittee, each handler shall submit to the 
Committee on forms furnished by it a 
report containing such of the following 
information for each specified varietal 
type of raisins as the Committee may 
request: 

(1) The quantity of free tonnage rai¬ 
sins held by him in and outside Cali¬ 
fornia as of the date specified in the 
Committee’s request, segregated by the 
portion sold and the portion not sold; 

(2) The total quantity of raisins ex¬ 
pected to be acquired by him subsequent 
to the date specified by the Committee, 
pursuant to purchase contracts with pro¬ 
ducers and dehydrators, which are in 
effect as of the date specified by the 
Committee; 

(3) The weighted average price paid 
by him to producers and dehydrators for 
free tonnage raisins, natural condition 
basis, during the period specified by the 
Committee and the quantity of raisins 
for which such average was computed; 

(4) The quantity of free tonnage rai¬ 
sins sold or sold and shipped (as to which 
category the Committee shall specify) 
by him during a period specified by the 
Committee, segregated to show the quan¬ 
tities sold or sold and shipped in: 

(i) Domestic markets, including 
Canada; and 

(ii) Foreign markets, detailed by 
country; and 

(5) The average weighted f.o.b. sales 
prices received from sales, during a 
period specified by the Committee, of 
raisins in 30 pound fibre cases in domes¬ 


tic markets (including Canada) and 
the quantity of raisins for which such 
average prices were computed. Each 
such report shall be submitted not later 
than the end of the fifth calendar day 
following either the date of the request 
by the Committee or the ending date of 
the period to be covered by the report, 
whichever is later. 

(g) Certification of report. All reports 
submitted to the Committee pursuant 
to this part shall be dated, and certified 
to the United States Department of 
Agriculture and to the Raisin Admin¬ 
istrative Committee as to the truthful¬ 
ness, accuracy and completeness of the 
information shown thereon. 

(h) Reporting by non-profit coopera¬ 
tive associations. Non-profit cooperative 
associations need not submit door tags, 
door receipts, weight certificates or other 
similar documents with its report as to 
raisins received or acquired from its 
members. 

(i) Exemption from filing report. A 
handler may be relieved by the Commit¬ 
tee of submitting any of the reports re¬ 
quired pursuant to paragraph (b) of 
this section which he shall specify in a 
written application therefor to the Com¬ 
mittee stating that no transactions sub¬ 
ject to such reports are contemplated 
for the balance of the crop year: Pro¬ 
vided, That any such exemption shall 
remain in effect only so long as said han¬ 
dler has no such transactions subject 
to such reports. 

§ 989.176 Records. 

Each handler shall maintain complete, 
accurate, and current records of all of 
his business affairs concerning which he 
is required to submit reports with the 
Committee, and shall maintain such rec¬ 
ords for at least two years after the 
termination of the crop year in which 
the transactions occurred. 

It is hereby found that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1003(c)) in that: (1) This re¬ 
vision adapts the administrative rules 
and regulations to current practices in 
the raisin industry and provides required 
implementation of amended provisions 
of the order (§ 989.0 to § 989.97); (2) 
the revision is designed to achieve more 
effective administration of the program 
and should, therefore, become effective 
as soon as possible; (3) the proposal was 
submitted by the Raisin Administrative 
Committee, on which raisin handlers and 
other industry groups are represented 
and hence handlers and other members 
of the industry have had general knowl¬ 
edge of the proposed revision; and (4) 
handlers need to make no particular 
advance preparations to conduct their 
operations under the revision. 


Dated March 27,1962, to become effec¬ 
tive upon publication in the Federal 
Register. 

Floyd F. Hedlund, 
Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 62-3118; Filed, Mar. 30, 1962; 
8:47 a.m.l 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Factors for Converting Raisin Weight 

Certain factors for converting the 
packed weight of raisins to natural con¬ 
dition weight were included in a notice 
published in the Federal Register (26 
F.R. 12520) on December 27, 1961, re¬ 
garding a proposed revision of the ad¬ 
ministrative rules and regulations, as re¬ 
vised (Subpart—Administrative Rules 
and Regulations; 7 CFR 989.101-989.180; 
26 F.R. 2385), operative pursuant to 
Marketing Agreement No. 109, as amend¬ 
ed, and Order No. 989, as amended (7 
CFR Part 989), regulating the handling 
of raisins produced from grapes grown 
in California. The marketing order 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

Said notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal. 
Within the time provided for such com¬ 
ments, the Raisin Administrative Com¬ 
mittee (established under the marketing 
agreement and order) recommended that 
the factors set forth in proposed § 989.158 
(c) (4) (i) for converting the weight of 
packed raisins to natural condition 
weight be omitted from the administra¬ 
tive rules and regulations and that, after 
being issued in a separate document, he 
reconsidered every year for any needed 
revision. No other comments were re¬ 
ceived in regard to these conversion fac¬ 
tors, and they have been omitted from 
the revision of the administrative rules 
and regulations contained in a separa e 
document and published in this issue oi 
the Federal Register. 

Most of the raisins acquired by han¬ 
dlers are acquired as natural condition 
raisins. A small quantity of r ^condi¬ 
tioned raisins, however, is acquired as 
packed raisins after various degrees oi 
processing have been accomplished dur¬ 
ing the reconditioning. In ordei : 
place all acquisitions of raisins on the 
same weight basis (and consequently the 
obligations attaching to acqmsit on), me 
administrative rules and regulationse d 
quire the weight of the lecond t 
raisins acquired as packed ral ^ . b 

adjusted to natural condition weight hy 

the use of factors approved by me 
Secretary. 
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After consideration of all relevant 
matters presented, including the com¬ 
ments submitted by the Raisin Admin¬ 
istrative Committee and other available 
information, it is concluded that the 
factors for converting the weight of 
packed raisins to natural condition 
weight, as hereinafter set forth, should 
be established. 

Therefore, the conversion factors are 
established as follows: 

§989.601 Conversion factors for raisin 
weight. 

The following factors for different 
varietal types of raisins and for various 
degrees of processing accomplished shall 
be used in converting to natural condi¬ 
tion weight, the net weight of recondi¬ 
tioned raisins acquired by handlers as 
packed raisins: 


Varietal type 


Natural (sun-dried) Thomp¬ 
son Seedless... 

Natural (sun-dried) or artifi¬ 
cially dehydrated Sultana... 
Natural (sun-dried) or artifi¬ 
cially dehydrated Zante 

Currant. 

Natural (sun-dried) Muscat 
and Valencia: 

Seeded.__ 

Unseeded.. 

Soda Dipped.... 

Sulfur Bleached." 

Golden Seedless. 


Weight taken after— 


Passing 
through 
stemmer 
and blower 



Comple¬ 
tion 
of proc¬ 
essing 


.80 

.92 

.95 

.95 

.95 


The net weight of the raisins acquired as 
packed raisins shall be divided by the 
appropriate factor to obtain the natural 
condition weight. 

It is hereby found that good cause 
exists for not postponing the effective 
aate of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1003(c)) in that: (1) The con- 
version factors established herein are 
required, for use in administering this 
maiueting order program, pursuant to 
v»m r !7 ised ad «ninistrative rules and 
regulations contained in a separate 
cument published in this issue of the 
fP™ 1 Register and which become 
elective upon such publication; (2) the 

lkhif are the same as those estab- 
Pursuant to the administrative 

timpnf fl r - e8ulations in effect np to the 
~^.r revision; (3) it is necessary 

contfnl th , e c ? nversion factors in effect 
a to prevent discrimination 

Proprfatp 5 ffi.* 1 S ’ ? nd (4) since the ap - 
rais^nf i! f ? to 5 for ap y reconditioned 
th P ro1o 1S selecte d by the inspector of 
factors^ han2i d there is no ch ange in the 
vance n,p r f d < ; rS need t0 make no ad ' 
in their^operaU^ns^ t0 USC th " faCtQrS 

601-6747 19, 48 Stat ' 31, as amended = 7 u - s - c * 

eff^chvp n^ ai Ch u?. 7, . 1962 > to become 
Register P ° n pul>lication in the Federal 

Floyd F. Hedlund, 

„ .. Director , 

* ruit and Vegetable Division. 

Doc ' 62 ~3117; Filed, Mar. 30, 1962; 
8:47 a.m.l 


Chapter X—Agricultural Stabilization 
and Conservation Service (Market¬ 
ing Agreements and Orders), De¬ 
partment of Agriculture 

PART 1001—MILK IN GREATER 
BOSTON, MASS., MARKETING 
AREA 

PART 1006—MILK IN SPRINGFIELD, 
MASS., MARKETING AREA 

PART 1007—MILK IN WORCESTER, 
MASS., MARKETING AREA 

PART 1014—MILK IN SOUTHEASTERN 

NEW ENGLAND MARKETING AREA 

PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

Computation of New England Basic 
Class I Price; Determination of 
Equivalent Factor 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) 
and to the applicable provisions of the 
orders, as amended, regulating the han¬ 
dling of milk in the aforesaid milk mar¬ 
keting areas (7 CFR Part 900), herein¬ 
after referred to as the “orders”, it is 
hereby found and determined as follows: 

(1) One of the factors specified in the 
orders to be used in the computation of 
the New England basic Class I price is 
the monthly wholesale price index for all 
commodities, with the years 1947-49 as 
the base period. 

(2) The Bureau of Labor Statistics, 
United States Department of Labor, is 
now publishing the monthly wholesale 
price index with the years 1957-59 as the 
base period and has discontinued publi¬ 
cation of such index on a 1947-49 base. 

(3) Each of the aforesaid orders pro¬ 
vides: “If for any reason a price, index, 
or wage rate specified by this part for 
use in computing class prices and for 
other purposes is not reported or pub¬ 
lished in the manner described in this 
order, the market administrator shall 
use a price, index or wage rate deter¬ 
mined by the Secretary to be equivalent 
or comparable with the factor which is 
specified.” 

(4) It is hereby determined that the 
monthly wholesale price index for all 
commodities as reported by the Bureau 
of Labor Statistics, United States De¬ 
partment of Labor, on a 1957-59 base 
divided by 0.8420462, a rebasing factor 
computed by the Department of Labor, 
will convert the currently reported in¬ 
dex to a 1947-49 base. 

(5) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(a) This determination does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(b) This determination is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the respective marketing areas, 
and 


(c) The short time between issuance 
of this determination and its effective 
date makes it impractical for rule-mak¬ 
ing procedure to be completed. The 
respective orders direct announcement 
of the Class I prices for April not later 
than March 26, 1962. 

Therefore, good cause exists for mak¬ 
ing this determination effective on issu¬ 
ance. 

Effective upon issuance. 

Signed at Washington, D.C., on March 
28, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-3138; Filed, Mar. 30, 1962; 

8:48 a.m.] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 78—BRUCELLOSIS IN 
DOMESTIC ANIMALS 

Subpart D—Designation of Modified 
Certified Brucellosis Areas, Public 
Stockyards, Specifically Approved 
Stockyards, and Slaughtering Es¬ 
tablishments 

Modified Certified Brucellosis Areas 

Pursuant to § 78.16 of the regulations 
in Part 78, as amended, Title 9, Code of 
Federal Regulations, containing restric¬ 
tions on the interstate movement of 
animals because of brucellosis, under sec¬ 
tions 4, 5, and 13 of the Act of May 29, 
1884, as amended, sections 1 and 2 of the 
Act of February 2, 1903, as amended, and 
section 3 of the Act of March 3, 1905, as 
amended (21 U.S.C. 111-113, 114a-l, 120, 
121, 125), § 78.13 of said regulations des¬ 
ignating modified certified brucellosis 
areas is hereby amended to read as 
follows: 

§ 78.13 Modified certified brucellosis 
areas. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
modified certified brucellosis areas: 

Alabama. Barbour, Calhoun, Chambers, 
Cherokee. Clay, Cleburne, Coffee, Covington, 
Cullman, Dale, De Kalb, Escambia, Etowah, 
Geneva, Henry, Houston, Jackson, Lauder¬ 
dale, Lee, Limestone, Madison, Marshall, 
Morgan, Randolph, Russell, and Talladega 
Counties; 

Arizona. The entire State; 

Arkansas. Ashley, Baxter, Benton, Boone, 
Bradley, Calhoun, Carroll, Clark, Clay, Cle¬ 
burne, Cleveland, Columbia, Conway, Craig¬ 
head, Crawford, Crittenden, Cross, Dallas, 
Drew, Faulkner, Franklin, Fulton, Garland, 
Grant, Greene, Hempstead, Hot Spring, 
Howard, Independence, Izard, Jackson, Jef¬ 
ferson, Johnson, Lafayette, Lawrence, Lee, 
Lincoln, Logan, Lonoke, Madison, Marion, 
Miller, Mississippi, Monroe, Montgomery, 
Nevada, Newton, Ouachita, Perry, Pike, Poin¬ 
sett, Polk, Pope, Prairie, Pulaski, Randolph, 
St. Francis, Saline, Scott, Searcy, Sebastian, 
Sevier, Sharp, Stone, Union, Van Buren, 
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Washington, White, Woodruff, and Yell 
Counties; 

California. Alameda, Alpine, Amador, 
Butte, Calaveras, Colusa, Contra Costa, Del 
Norte, El Dorado, Fresno, Glenn, Humboldt, 
Imperial, Inyo, Kern, Kings, Lake, Lassen, 
Madera, Marin, Mariposa, Mendocino, Merced, 
Modoc, Mono, Monterey, Napa, Nevada, 
Placer, Plumas, Riverside, Sacramento, San 
Benito, San Bernardino, San Diego, San 
Francisco, San Joaquin, San Luis Obispo, 
San Mateo, Santa Barbara, Santa Clara, Santa 
Cruz, Shasta, Sierra, Siskiyou, Solano, So¬ 
noma, Stanislaus, Sutter, Tehama, Trinity, 
Tulare, Tuolumne, Ventura, Yolo, and Yuba 
Counties; 

Colorado. Alamosa, Archuleta, Baca, Chaf¬ 
fee, Conejos, Costilla, Custer, Delta, Denver. 
Dolores, Eagle, Garfield, Gunnison, Hins¬ 
dale, Huerfano, La Plata, Las Animas, Lin¬ 
coln, Logan, Mesa, Mineral, Moffat, Monte¬ 
zuma, Montrose, Ouray, Phillips, Pitkin, 
Pueblo, Rio Grande, Saguache, San Juan, San 
Miguel, Sedgwick, Washington, and Yuma 
Counties; Southern Ute Indian Reservation 
and Ute Mountain Ute Reservation; 
Connecticut. The entire State; 

Delaware. The entire State; 

Florida. Baker, Bay, Bradford, Calhoun, 
Columbia, Dixie, Escambia, Flagler, Franklin, 
Gadsden, Gilchrist, Gulf, Hamilton, Holmes, 
Jackson, Jefferson, Lafayette, Leon, Levy, 
Liberty, Madison, Nassau, Okaloosa, Santa 
Rosa, Suwannee, Taylor, Union, Wakulla, 
Walton, and Washington Counties; 

Georgia. The entire State; 

Idaho. The entire State; 

Illinois. Alexander, Bond, Boone, Bureau, 
Carroll, Champaign, Christian, Clark, Clay, 
Clinton, Coles, Cook, Crawford, Cumberland, 
De Kalb, De Witt, Douglas, DuPage, Edgar, 
Edwards, Effingham, Fayette, Ford, Franklin, 
Gallatin, Greene, Grundy, Hamilton, Iroquois, 
Jackson, Jasper, Jefferson, Jersey, Jo Daviess, 
Johnson, Kane, Kankakee, Kendall, Knox, 
Lake, La Salle, Lawrence, Lee, Livingston, 
Logan, Macoupin, McHenry, McLean, Macon, 
Madison, Mason, Massac, Menard, Mercer, 
Monroe, Montgomery, Morgan, Moultrie, Ogle, 
Perry, Pulaski, Putnam, Randolph, Rich¬ 
land, Rock Island, St. Clair, Saline, Shelby, 
Stark, Stephenson, Tazewell, Union, Ver¬ 
milion, Wabash, Washington, Wayne, White- 
side, Will, Williamson, Winnebago, and 
Woodford Counties; 

Indiana. The entire State; 

Iowa. Audubon, Boone, Carroll, Clinton, 
Delaware, Dickinson, Emmet, Fayette, 
Greene, Hamilton, Lyon, Mitchell, Monona, 
O’Brien, Osceola, Palo Alto, Pocahontas, Polk, 
Sac, Scott, Wapello, Warren, Winnebago, 
Woodbury, and Wright Counties; 

Kansas. Allen, Barber, Barton, Cheyenne, 
Clark, Clay, Comanche, Decatur, Ford, Frank¬ 
lin, Geary, Gove, Graham, Gray, Greeley, 
Hamilton, Harper, Haskell, Jefferson, John¬ 
son, Kearney, Kingman, Kiowa, Leavenworth, 
Logan, Marshall, Meade, Miami, Mitchell, 
Morris, Morton, Nemaha, Norton, Osage, Os¬ 
borne, Pawnee, Phillips, Rawlins, Reno, Rice, 
Rooks, Sheridan, Sherman, Smith, Thomas, 
Trego, Wallace, Wichita, and Wyandotte 
Counties; 

Kentucky. Allen, Anderson, Ballard, Bar¬ 
ren, Boone, Boyd, Bracken, Breathitt, Breck¬ 
inridge, Butler, Calloway, Campbell, Carlisle, 
Carroll, Carter, Clay, Clinton, Crittenden, 
Cumberland, Edmonson, Elliott, Estill, Floyd, 
Franklin, Fulton, Gallatin, Grant, Graves, 
Green, Greenup, Hardin, Harrison, Hart, 
Henderson, Henry, Hickman, Hopkins, Jack- 
son, Jefferson, Johnson, Kenton, Knott, 
Knox, Larue, Laurel, Lawrence, Leslie, 
Letcher, Lincoln, Livingston, Logan, Mc¬ 
Cracken, McCreary, McLean, Magoffin, Mar¬ 
ion, Marshall, Martin, Mason, Meade, Meni¬ 
fee, Mercer, Metcalf, Monroe, Morgan, 
Muhlenberg, Nelson, Ohio, Oldham, Owen, 
Pendleton, Perry, Pulaski, Robertson, Rock¬ 
castle, Rowan, Shelby, Simpson, Spencer, 
Todd, Trigg, Trimble, Union, Warren, Wash¬ 


ington, Wayne, Webster, Whitley, and Wolfe 
Counties; 

Louisiana. Ascension, Assumption, Clai¬ 
borne, St. Helena, St. John the Baptist, and 
Webster Parishes; 

Maine. The entire State; 

Maryland. The entire State; 

Massachusetts. The entire State; 

Michigan. The entire State; 

Minnesota. The entire State; 

Mississippi. Alcorn, Amite, Attala, Benton, 
Choctaw, Desoto, Forrest, Franklin, George, 
Greene, Hancock, Harrison, Itawamba, Jack- 
son, Jasper, Jefferson Davis, Jones, Lamar, 
Lawrence, Leake, Lee, Lowndes, Marion, Ne¬ 
shoba, Newton, Oktibbeha, Pearl River, Perry, 
Pike, Pontotoc, Prentiss, Smith, Stone, Talla¬ 
hatchie, Tippah, Tishomingo, Union, Wal¬ 
thall, Webster, Winston, and Yalobusha 
Counties; 

Missouri. Adair, Bollinger, Buchanan, 
Butler, Caldwell, Callaway, Camden, Cape 
Girardeau, Carter, Cedar, Chariton, Chris¬ 
tian, Clark, Clinton, Crawford, Dade, Dallas, 
Daviess, Dent, Douglas, Dunklin, Franklin, 
Gasconade, Gentry, Greene, Grundy, Harri¬ 
son, Hickory, Holt, Howard, Iron, Jasper, Jef¬ 
ferson, Lafayette, Lawrence, Lincoln, Linn, 
Livingston, McDonald, Macon, Madison, 
Maries, Marion, Mercer, Miller, Monroe, 
Montgomery, New Madrid, Newton, Oregon, 
Osage, Ozark, Pemiscot, Perry, Platte, Polk, 
Pulaski, Ralls, Randolph, Reynolds, Ripley, 
St. Charles, St. Francois, St. Genevieve, St. 
Louis, Scotland, Scott, Shelby, Stoddard, 
Stone, Sullivan, Taney, Texas, Vernon, War¬ 
ren, Washington, Wayne, Webster, and 
Wright Counties; 

Montana. Beaverhead, Big Horn, Blaine, 
Broadwater, Carbon, Carter, Cascade, Chou¬ 
teau, Daniels, Dawson, Deer Lodge, Fallon, 
Fergus, Flathead, Gallatin, Garfield, Glacier, 
Golden Valley, Granite, Hill, Jefferson, 
Judith Basin, Lake, Lewis and Clark, Liberty, 
Lincoln, McCone, Madison, Meagher, Mineral, 
Missoula, Musselshell, Park, Petroleum, Phil¬ 
lips, Pondera, Powell, Prairie, Ravalli, Rich¬ 
land, Roosevelt, Rosebud, Sanders, Sheridan, 
Silver Bow, Stillwater, Sweet Grass, Teton, 
Toole, Treasure, Valley, Wheatland, Wibaux, 
and Yellowstone Counties; 

Nebraska. Adams, Banner, Burt, Butler, 
Cass, Cedar, Chase, Cheyenne, Clay, Colfax, 
Cuming, Dakota, Deuel, Dixon, Dodge, Doug¬ 
las, Dundy, Fillmore, Franklin, Furnas, Gage, 
Gosper, Hall, Hamilton, Harlan, Hitchcock, 
Howard, Jefferson, Johnson, Kimball, Lan¬ 
caster, Madison, Merrick, Nance, Nemaha, 
Nuckolls, Otoe, Pawnee, Perkins, Pierce, 
Platte, Polk, Richardson, Saline, Sarpy, Saun¬ 
ders, Seward, Stanton, Thayer, Thurston, 
Washington, Wayne, Webster, and York 
Counties; 

Nevada. The entire State; 

New Hampshire. The entire State; 

New Jersey. The entire State; 

New Mexico. The entire State; 

New York. The entire State; 

North Carolina. The entire State; 

North Dakota. Adams, Barnes, Benson, 
Billings, Bottineau, Bowman, Burke, Cass, 
Cavalier, Divide, Dunn, Eddy, Emmons, 
Foster, Grand Forks, Grant, Griggs, Het¬ 
tinger, McHenry, McKenzie, McLean, Mercer, 
Morton, Mountrail, Nelson, Oliver, Pembina, 
Pierce, Ramsey, Ransom, Renville, Richland, 
Rolette, Sargent, Sheridan, Sioux, Slope, 
Stark, Steele, Towner, Trail^ Walsh, Ward, 
Wells, and Williams Counties; 

Ohio. Allen, Athens, Auglaize, Belmont, 
Butler, Carroll, Champaign, Clark, Clinton, 
Columbiana, Coshocton, Crawford, Cuya¬ 
hoga, Darke, Defiance, Delaware, Fayette, 
Franklin, Fulton, Greene, Guernsey, Hancock, 
Hardin, Harrison, Henry, Hocking, Jackson, 
Knox, Lake, Licking, Logan, Lorain, Lucas, 
Mahoning, Marion, Medina, Meigs, Mercer, 
Miami, Monroe, Montgomery, Morgan, Mor¬ 
row, Muskingum, Noble, Ottawa, Paulding, 
Perry, Pickaway, Pike, Portage, Preble, Put¬ 
nam, Ross, Sandusky, Scioto, Seneca, Shelby, 


Stark, Summit, Tuscarawas, Union, Van 
Wert, Vinton, Warren, Washington, Williams, 
Wood, and Wyandot Counties; 

Oklahoma. Adair, Choctaw, Cimarron, 
Delaware, Mayes, and Nowata Counties; 
Oregon. The entire State; 

Pennsylvania. The entire State; 

Rhode Island. The entire State; 

South Carolina. Abbeville, Aiken, Allen¬ 
dale, Bamberg, Barnwell, Beaufort, Berkeley, 
Calhoun, Charleston, Cherokee, Chester, 
Chesterfield, Clarendon, Colleton, Darlington, 
Dillon, Dorchester, Edgefield, Fairfield, Flor¬ 
ence, Georgetown, Greenwood, Hampton, 
Horry, Jasper, Kershaw, Lancaster, Laurens, 
Lee, Lexington, McCormick, Marion, Marl¬ 
boro, Newberry, Orangeburg, Pickens, Rich¬ 
land, Saluda, Spartanburg, Sumter, Union, 
Williamsburg, and York Counties; 

South Dakota. Brookings, Buffalo, Butte, 
Campbell, Clay, Codington, Custer, Day, 
Deuel, Edmunds, Faulk, Hamlin, Harding, 
Lawrence, Lincoln, McPherson, Marshall, 
Miner, Minnehaha, Moody, Perkins, Roberts, 
Turner, Union, and Walworth Counties; 
Tennessee. The entire State; 

Texas. Andrews, Bandera, Baylor, Blanco, 
Borden, Brewster, Brown, Burnet, Childress, 
Coke, Coleman, Concho, Cottle, Crane, 
Crockett, Culberson, Dallam, Dawson, Ector, 
Edwards, El Paso, Fisher, Gillespie, Glascock, 
Hardeman, Hartley, Haskell, Howard, Huds¬ 
peth, Irion, Jeff Davis, Kendall, Kerr, Kimble, 
King, Kinney, Lampasas, Lipscomb, Llano, 
Loving, McCulloch, Martin, Mason, Menard, 
Midland, Mills, Mitchell, Motley, Nolan, 
Ochiltree, Oldham, Parmer, Pecos, Presidio, 
Reagan, Real, Reeves, Runnels, San Saba, 
Schleicher, Scurry, Shackelford, Stephens, 
Sterling, Stonewall, Sutton, Taylor, Terrell, 
Throckmorton, Tom Green, Upton, Val Verde, 
Ward, Winkler, and Young Counties; 

Utah. The entire State; 

Vermont. The entire State; 

Virginia. Accomack, Alleghany, Amelia, 
Appomattox, Arlington, Augusta, Bath, 
Bedford, Bland, Botetourt, Brunswick, Bu¬ 
chanan, Buckingham, Campbell, Caroline, 
Carroll, Charles City, Chesterfield, Clarke, 
Craig, Culpeper, Cumberland, Dickenson, 
Dinwiddie, Essex, Fairfax, Fluvanna, Frank¬ 
lin, Frederick, Giles, Gloucester, Goochland, 
Greene, Greensville, Halifax, Hanover, Hen¬ 
rico, Highland, Isle of Wight, Jamesi City. 
King and Queen, King George, King William, 
Lancaster, Lee, Loudoun, Louisa, Lui jenbu H' 
Madison, Mathews, Mecklenburg, 
Nansemond, Nelson, New Kent, Norfott, 
Northampton, Northumberland, Nottoway, 
Orange, Page, Pittsylvania, Powhatan, Prince 
George, Prince William, Princess Anne, pu 
laski, Rappahannock, Richmond, Roanoke, 
Rockingham, Scott, Southampton, Sp y 
vania, Stafford, Surry, Sussex, Warren, Wash¬ 
ington, Westmoreland, Wise, Wytte, a 
York Counties; City of Hampton, and City 
of Newport News; 

Washington. The entire State; 

West Virginia. The entire State; 
Wisconsin. The entire State; ,, 

Wyoming. Albany, Big Horn, CwiP 1 

Crook, Fremont, Hot Springs, Laramie, Un 
coin, Niobrara, Park, Sweetwater Teton, 

Uinta, Washakie, and Weston Counties, 
Puerto Rico. The entire area;:“J® ^ 

Virgin Islands of the United States. The 
entire area. 

(Secs. 4, 5, 23 Stat. 32, as amended, secs 1, 
2, 32 Stat. 791-792, as amended sea 9 , 
Stat. 1265, as amended, sec.13, 65 Sta . 

21 TJ.S.C. 111-113, 114a-l, 120,121, 125, 
F.R. 74, as amended; 9 CFR 78.16) 

Effective date. The foregoingamend- 

ment shall become effective upon puo 
lication in the Federal Register. 

The amendment adds the ljtow®* 
additional areas to the list ^ 

designated as modified certifled bruce^ 

losis areas because it has been 
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mined that such areas come within the 
definition of §78.1(i): Monroe and 
Woodruff Counties in Arkansas; Jersey 
and Macoupin Counties in Illinois; Boone 
County in Iowa; Allen, Barber, and 
Phillips Counties in Kansas; Clay and 
Union Counties in Kentucky; Butter, 
Dade, Franklin, Green, Monroe, Osage, 
Shelby, and Webster Counties in Mis¬ 
souri; Billings and Towner Counties in 
North Dakota; Jackson County in Ohio; 
Fairfield and Dorchester Counties in 
South Carolina; and Goochland County 
in Virginia. 

The amendment deletes the following 
areas from the list of areas designated 
as modified certified brucellosis areas be¬ 
cause it has been determined that such 
areas no longer come within the defini¬ 
tion of §78.1(i): Clay County in Mis¬ 
sissippi; Andrew, Barry, Bates, Boone, 
Cass, Cole, Cooper, Henry, Johnson, 
Moniteau, Phelps, and Ray Counties in 
Missouri. 

The amendment imposes certain re¬ 
strictions necessary to prevent the spread 
of brucellosis in cattle and relieves cer¬ 
tain restrictions presently imposed. It 
should be made effective promptly in or¬ 
der to accomplish its purpose in the pub¬ 
lic interest and to be of maximum benefit 
to persons subject to the restrictions 
which are relieved. Accordingly, under 
section 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 1003), it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendment are impracticable and con¬ 
trary to the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 29th 
day of March 1962. 


E. E. Saulmon, 
Acting Director, Animal Disease 
Eradication Division, Agricul¬ 
tural Research Service. 

(FR. Doc. 62-3179; Filed, Mar. 30, 1962; 
8:49 a.m.] 


Title 10—ATOMIC ENERGY 

Chopter I—Atomic Energy 
Commission 

PART 30—LICENSING OF BY¬ 
PRODUCT MATERIAL 
Took Illuminators in Automobile Loci 

si ° n r N °''ember 7, 1961, the Commi 
,™!J Ub ' Sleti for comment propose 
amendments to 10 CFR Part 30, “Licen 

wnnirt 1 . B 1 y , product Material," whi< 
of ,i i ab lsh critei ' ia for the issuan 
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mission has modified the text of tl 
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proposed amendments in a number of 
minor respects which do not constitute 
substantive changes. The quality con¬ 
trol sampling procedures specified in 
§ 30.74 of the proposed rule have been 
transferred to § 30.25. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the Administra¬ 
tive Procedure Act of 1946, notice is 
hereby given that the following amend¬ 
ments to 10 CFR Part 30 are adopted to 
be effective 30 days after publication in 
the Federal Register. 

1. A new paragraph (m) is added to 
§ 30.24 to read as follows: 

(m) Certain automobile lock illumina¬ 
tors. (1) An application for a specific 
license to install lock illuminators into 
automobile locks, or to import for sale 
or distribution lock illuminators installed 
in automobile locks for use pursuant to 
§ 30.12 will be approved if: 

(i) The applicant satisfies the general 
requirements specified in § 30.23; 

(ii) The applicant submits sufficient 
information regarding the lock illumina¬ 
tors pertinent to evaluation of the po¬ 
tential radiation exposure, including: 

(a) Chemical and physical form and 
maximum quantity of tritium in each 
lock illuminator; 

( b ) Details of construction and design 
of the lock illuminator; 

(c) Details of the method of binding 
or containing the tritium; 

( d ) Details of the method of installing 
the lock illuminators into the automo¬ 
bile lock so that the lock illuminator is 
not readily removable from the auto¬ 
mobile lock; 

(e) Procedures for and results of pro¬ 
totype testing to demonstrate that the 
lock illuminator will not become detached 
from the lock and the tritium will not be 
released to the environment under the 
most severe conditions likely to be en¬ 
countered in normal use of the lock 
illuminator; 

(/) Quality control procedures to 
demonstrate that production lots of the 
lock illuminators will meet the specifica¬ 
tions established by the Commission for 
such lock illuminators; 

(g) Any additional information, in¬ 
cluding experimental studies and tests, 
required by the Commission to facilitate 
determination of the safety of the lock 
illuminator. 

(iii) Each lock illuminator will con¬ 
tain no more than 15 millicuries of 
tritium; 

(iv) The Commission determines that: 

(a) The tritium is bound in the lmui- 
nous compound in a nonwater soluble and 
nonlabile form, and the compound is in¬ 
corporated and bound in the lock illumi¬ 
nator in such a manner that the tritium 
will not be released under the most 
severe conditions which are likely to 
be encountered in normal use and 
handling; 

(b) The tritium is incorporated in the 
lock illuminator so as to preclude direct 
physical contact by any person with the 
tritium; 

(c) The method of installing the lock 
illuminator into the automobile lock is 
such that the lock illuminator will not 
become detached from the lock under 
the most severe conditions which are 
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likely to be encountered in normal use 
and handling; 

(d) The device consisting of the auto¬ 
mobile lock with the installed lock il¬ 
luminator has been subjected to the pro¬ 
totype tests and meets the requirements 
prescribed by subdivision (v) of this sub- 
paragraph; 

(v) The prototype tests shall include 
the following, to be conducted on each 
of five prototype devices in the following 
order: 

(a) The device shall be subjected to 
100 hours of accelerated weathering in 
a suitable weathering machine which 
simulates the most severe conditions of 
normal use; 

(b) The device shall be dropped upon 
a concrete or iron surface in a 3-foot 
free gravitational fall, or shall be sub¬ 
jected to an equivalent treatment in a 
test device simulating such a fall. The 
drop test shall be repeated 100 times 
from random orientations; 

(c) The device shall be attached to a 
vibratory fixture and vibrated at a rate 
of not less than 26 cycles per second and 
a vibration acceleration of not less than 
2 G for a period of not less than 1 hour; 

(d) On completion of the foregoing 
tests, the device shall be immersed in 30 
inches of water for 24 hours and shall 
show no visible evidence of water entry 
into the lock illuminator. Absolute pres¬ 
sure of the air above the water shall then 
be reduced to 1 inch of mercury. Low¬ 
ered pressure shall be maintained for 1 
minute or until air bubbles cease to be 
given off by the water, whichever is the 
longer. Pressure shall then be increased 
to normal atmospheric pressure. Any 
evidence of bubbles emanating from 
within the lock illuminator, or water 
entering the lock illuminator, shall be 
considered leakage; 

(e) After each of the tests prescribed 
by this § 30.24(m) (1) (v), each device 
shall be examined for evidence of physi¬ 
cal damage and for loss of tritium. Any 
evidence of damage to or failure of any 
device which could affect the contain¬ 
ment of the tritium in such devices shall 
be cause for rejection of the design on 
which such prototype devices were con¬ 
structed or manufactured if the damage 
or failure is attributable to design de¬ 
fect. Loss of tritium from each tested 
device shall be measured both by sam¬ 
pling the immersion test water used in 
( d ) of this subdivision and by wiping 
with filter paper the entire accessible 
area of the lock illuminator. Measure¬ 
ments of tritium shall be made in* an 
apparatus calibrated to measure tritium. 
If more than 0.1 percent of the original 
amount of tritium in the device is found 
in the immersion test water of test ( d ) 
of this subdivision, or if more than 2,200 
disintegrations per minute of tritium 
on the filter paper is measured after any 
of the tests in (a) to ( d ) of this sub¬ 
division the device shall be rejected. 

(2) Each person licensed under this 
paragraph shall: 

(i) Maintain quality control in the 
manufacture of lock illuminators, or the 
installation of lock illuminators into 
automobile locks; 

(ii) Subject production lots to such 
quality control tests as may be required 
as a condition of the license issued under 
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this paragraph, sampled in accordance 
with § 30.25; and 

(iii) Visually inspect each device in 
production lots and reject any device 
which has an observable physical defect 
that could affect containment of the 
tritium. 

(3) Each person licensed under this 
paragraph shall file an annual report 
with the Director, Division of Licensing 
and Regulation, which shall state the 
total quantity of tritium transferred to 
other persons under § 30.12, during the 
reporting period, in the form of lock 
illuminators contained in automobile 
locks. Such report shall identify by 
name and address all persons to whom 
a total of more than 5 curies of tritium 
were distributed under § 30.12 during the 
reporting period. Each report shall 
cover the year ending June 30 and shall 
be filed within 30 days thereafter. 

§ 30.25 [Amendment] 

2. The first sentence of paragraph 
30.25(a) is amended to read as follows; 

(a) Each production lot of devices 
licensed under paragraph (i), (j), or (m) 
of § 30.24 shall be sampled in accordance 
with Sampling Table A. * * * 

(Secs. 81, 161, 68 Stat. 935, 948; 42 U.S.C. 
2111,2201) 

Dated at Germantown, Md., this 21st 
day of March 1962. 

For the Atomic Energy Commission. 

Woodford B. McCool, 

Secretary . 

[F.R. Doc. 62-3097; Filed, Mar. 30, 1962; 

8:45 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 7379] 

PART 13 —PROHIBITED TRADE 
PRACTICES 

Bill the Distributor, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 2, Clayton Act^-Payment or 
acceptance of commission, brokerage or 
other compensation under 2(c); § 13.810 
Buyers* corporate or other agent; § 13.- 
820 Direct buyers. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 49 Stat. 1527; 15 U.S.C. 
13) [Cease and desist order, Bill the Dis¬ 
tributor, Inc. (Jackson, Miss.), et al., Docket 
7379, Nov. 13,1961] 

In the Matter of Bill the Distributor, 
Die., a Corporation, Winter Garden 
Sales Company, Inc., a Corporation, 
Food Marketers, Inc., of Mississippi, 
a Corporation, Mid-South Food Prod¬ 
ucts, Inc., a Corporation, and William 
Thomas Hogg, Individually, and as an 
Officer of the First Three Named Cor¬ 
porations, and as Manager of Mid- 
South Food Products, Inc. 

Order requiring four affiliated con¬ 
cerns—two wholesale food distributors in 
Jackson, Miss., and two food brokers 


in New Orleans, La.—to cease accepting 
unlawful brokerage payments on pur¬ 
chases of food products, effectuated by 
the individual who was president of 
three and in control of the fourth, who 
used the two brokerage concerns as in¬ 
termediaries in obtaining brokerage fees 
from suppliers on purchases for the two 
wholesalers. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents Bill 
the Distributor, Inc., a corporation, and 
its officers, Winter Garden Sales Com¬ 
pany, Inc., a corporation, and its officers, 
and William Thomas Hogg, individually 
and as an officer of said corporate re¬ 
spondents, and respondents’ agents, rep¬ 
resentatives, and employees, directly or 
through any corporate, partnership, or 
other device, in connection with the pur¬ 
chase of food products or other com¬ 
modities in commerce, as “commerce” 
is defined in the aforesaid Clayton Act, 
do forthwith cease and desist from: 

Receiving or accepting, directly or in¬ 
directly, from any seller anything of 
value as a commision, brokerage, or other 
compensation, or any allowance or dis¬ 
count in lieu thereof, upon or in connec¬ 
tion with the purchase of food products, 
or other commodities for their own ac¬ 
count, or on purchases made through 
broker respondents. Food Marketers, 
Inc., or Mid-South Food Products, Inc., 
so long as any relationship exists either 
through ownership, control or manage¬ 
ment between the broker respondents, 
the buyer respondents, and the individ¬ 
ual respondent, named herein. 

It is further ordered, That respondent 
Food Marketers, Inc., a corporation, and 
its officers, doing business under this or 
any other name, and William Thomas 
Hogg, individually and as an officer of 
said corporation, and respondents’ 
agents, representatives and employees, 
directly or through any corporate, part¬ 
nership, or other device, in connection 
with the purchase or sale of food prod¬ 
ucts or other commodities in commerce, 
as “commerce” is defined in the afore¬ 
said Clayton Act, do forthwith cease and 
desist from: 

Receiving or accepting, directly or in¬ 
directly, from any seller anything of 
value as a commission, brokerage, or 
other compensation, or any allowance 
or discount in lieu thereof, upon or in 
connection with any purchase of food 
products or other commodities for their 
own account, or by or for the account of 
either respondents Bill the Distributor, 
Inc., Winter Garden Sales Company, 
Inc., or any other company or corpora¬ 
tion owned in whole or in part by re¬ 
spondent William Thomas Hogg, so long 
as any relationship exists through owner¬ 
ship, control or management between 
the said buyer respondents and the said 
broker respondents, through the individ¬ 
ual respondent, William Thomas Hogg, 
or otherwise, or on any other purchases 
where the said broker respondent or re¬ 
spondent William Thomas Hogg individ¬ 
ually are acting for or on behalf of any 
buyer as an intermediary, representative, 
or agent, or are subject to the direct or 
indirect control of such buyer. 


It is further ordered, That respondent 
Mid-South Food Products, Inc., a cor¬ 
poration, and its officers, doing business 
under this or under any other name, ! 
and respondent’s agents, representa- ! 
tives, and employees, directly or through 
any corporate, partnership, or other de¬ 
vice, in connection with the purchase or 
sale of food products or, other commodi¬ 
ties in commerce, as “commerce” is de¬ 
fined in the aforesaid Clayton Act, do 
forthwith cease and desist from: 

Receiving or accepting, directly or in¬ 
directly, from any seller anything of 
value as a commission, brokerage, or 
other compensation, or any allowance or 
discount in lieu thereof, upon or in con¬ 
nection with any purchase of food prod¬ 
ucts or other commodities for its own 
account, or by or for the account of re¬ 
spondents Bill the Distributor, Inc., or 
Winter Garden Sales Company, Inc., or 
any other company or corporation owned 
in whole or in part by respondent Wil¬ 
liam Thomas Hogg, so long as any rela¬ 
tionship exists, either through control or 
management between respondent Mid- 
South Food Products, Inc., and the buyer 
corporation or the individual respond¬ 
ent, William Thomas Hogg, or any other 
officer thereof, or on any other pur¬ 
chases where respondent Mid-South is 
acting for or in behalf of any buyer as 
an intermediary, representative or 
agent, or is subject to the direct or in¬ 
direct control of such buyer. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is further ordered, That respondents 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: November 13, 1961. 

By the Commission. 

[SEAL] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-3108; Filed, Mar. 30, 1962; 

8:46 a.m.] 


[Docket No. C-22] 

PART 13 —PROHIBITED TRADE 
PRACTICES 

■erfeet-Fit Products Manufacturing 

Co. et al. 

Subpart— Misbranding or mislabebng: 

.3.1185 Composition: § 13 :* 18i j.^ A *. 
e Fiber Products /denft/Tcafion ■ 

.3.1212 Formal Textile 
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oducts Identification Act. 
ec. 6, 38 Stat. 721; 15 U.S.C. 46. 
apply sec. 5. 38 St at ^719 and 






Saturday, March 31, 1962 

turing Co. (New York, N.Y.) et al., Docket 
C-22, Nov. 7, 1961] 

In the Matter of Perfect-Fit Products 
Manufacturing Co., a Corporation, and 
Ephraim F. Bloch, Alvin L. Levine, Al¬ 
bert Bloch, and Alexander Gross, In¬ 
dividually and as Officers of Said Cor¬ 
poration; Carolina Textiles, Inc., a 
Corporation and Manuel Fisher, Jo¬ 
seph Vitali, Joseph Pettigrew and the 
Same Said Ephraim F. Bloch, Individ¬ 
ually and as Officers of the Said Cor¬ 
poration 

Consent order requiring textile fiber 
products manufacturers in New York 
City and Monroe, N.C., to cease violat¬ 
ing the Textile Fiber Products Identifi¬ 
cation Act by such practices as labeling 
mattress pads as “75% nylon, 25% ace¬ 
tate” when they contained substantially 
less nylon than thus indicated; failing 
to show the true percentage of nylon 
and acetate fibers present, by weight, in 
textile products and to disclose the true 
generic names of constituent fibers; and 
failing to maintain proper records show¬ 
ing the fiber contents of their products. 

The order to cease and desist, together 
with further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Per¬ 
fect-Fit Products Manufacturing Co., a 
corporation and its officers and Ephraim 
F. Bloch, Alvin L. Levine, Albert Bloch, 
and Alexander Gross, individually and 
as officers of said corporation, and Caro- 
lina Textiles, Inc., a corporation and its 
officers and Manuel Fisher, Joseph Vitali, 
Joseph Pettigrew, and the same said 
Ephraim F. Bloch, individually and as 
officers of said corporation, and respond¬ 
ents’ representatives, agents, and em¬ 
ployees, directly or through any corpo- 
?r*. or . other device > in connection with 
me introduction, delivery for introduc- 
tion, manufacture for introduction, sale, 
advertising, or offering for sale, in com- 
tr* e K C \ or the transportation or causing 
f^r? e ^ tr 3 nsported in commerce, or the 
w?in a iL° n int0 the United Sta tes of 
with th fibe ^ produc ts; or in connection 
ith the sale offering for sale, advertis- 

to h ( d fll ery ' transportation, or causing 
which 1 h^ SP0 K ted ’ textile fiber Products, 
for sal* in b6en advert ised or offered 
tfon with ^° mn ? erce: or in the connec- 
vertistot rf e , Sale ' offerin S sale, ad- 
causing to d h^ trans P°rtation, or 
ment in be trans P°rted, after ship- 
uclf mwT merce ’ of textile fiber prod- 
wntatoed ?n r i n tbeir original <*»te or 
as the ttm tber textlle fiber Products, 
fiber prodlinp’ con i merc e” and “textile 
Piber P p, d nw 1 t are defined in the Textile 
forthwith° dUCtS Ident ification Act, do 
i £ Cea ? e and de sist from: 
by branding textile fiber products 

tagging S fiLi° r dece Ptively stamping, 
or otherwise w 8 ’ J n / oicing ’ advertising, 
as to the name d n ntlfymg such Products 

fibers coaeTth^r ° f 

nets showing^ea^h* i abels t0 Such prod ' 
tion required e ] ement of informa- 
4(b > o Q f tlfe to be dlscl °sed by section 
identification Act Piber Products 
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B. Failing to maintain records of fiber 
content of textile fiber products manu¬ 
factured by them, as required by section 
6(a) of the Textile Fiber Products Iden¬ 
tification Act and Rule 39 of the regula¬ 
tions promulgated thereunder. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: November 7, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-3109; Filed, Mar. 30, 1962; 

8:46 a.m.] 
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Sec. 

794.11 What goods are considered as pro¬ 

duced for commerce. 

794.12 Coverage is not based on amount of 

covered activity. 

794.13 “New” enterprise coverage under 

1961 amendments. 

794.14 Definitions governing “new” enter¬ 

prise coverage. 

794.15 Pay standards for employees subject 

to “old” coverage of the Act. 

794.16 Pay standards for “newly covered” 

employees. 

794.17 Pay standards applicable beginning 

September 3, 1965. 

Examples of Application of Basic Coverage 
Provisions to Employment in Wholesale 
or Bulk Distribution of Petroleum Prod¬ 
ucts 

794.18 

794.19 

794.20 


Chapter V—Wage and Hour Division, 
Department of Labor 

PART 794—WHOLESALE OR BULK 
DISTRIBUTION OF PETROLEUM 
PRODUCTS BY CERTAIN ENTER¬ 
PRISES; EMPLOYMENT EXEMPT 
FROM OVERTIME PAY REQUIRE¬ 
MENTS OF FAIR LABOR STAND¬ 
ARDS ACT UNDER SECTION 13(b) 
( 10 ) 

Pursuant to the Fair Labor Standards 
Act of 1938 (29 U.S.C. 201-219), Reor¬ 
ganization Plan No. 6 of 1950 (3 CFR 
1949-53 Comp., p. 1004), and General 
Order No. 45-A (15 F.R. 3290) of the 
Secretary of Labor, Chapter V of Title 
29, Code of Federal Regulations, is here¬ 
by amended by the addition thereto of 
a new Part 794, which is set forth below. 

The amendment shall become effec¬ 
tive immediately upon its publication in 
the Federal Register since it is inter¬ 
pretative and neither public procedure 
nor delay in effective date are therefore 
required under section 4 of the Admin¬ 
istrative Procedure Act. 

The new Part 794 reads as follows: 

Subpart A—General 

Introductory 

Sec. 

794.0 General scope of the Act. 

794.1 Purpose of this part. 

794.2 Matters discussed in this part. 

794.3 Significance of official interpreta¬ 

tions. 

794.4 Basic support for interpretations. 

794.6 Reliance on interpretations. 

794.6 Interpretations made, continued, 

and superseded by this part. 

Employment Covered by the Act, to Which 
Overtime Pay Rquirements Will Not Ap¬ 
ply if the Conditions of Section 13(b) (10) 
Are Met 

794.7 


794.21 

794.22 


794.23 

794.24 

794.25 

794.26 

794.27 

794.28 


Basic coverage as related to the ex¬ 
emption. 

794.8 General coverage of employees “en¬ 

gaged in commerce”. 

794.9 General coverage of employees “en¬ 

gaged in ♦ * * the production of 
goods for commerce”. 

794.10 “Closely related” and “directly es¬ 

sential” activities. 


Introductory statement. 

Covered employment In general. 
Relationship of work to inflow of 
products from outside the State. 
Relationship of work to products 
that move out of the State. 
Relationship of work to interstate 
commerce activity within the 
State. 

Transportation employees. 

Office employees. 

Warehouse and bulk storage sta¬ 
tion employees. 

Watchmen and guards. 

Custodial and maintenance em¬ 
ployees. 

Salesmen and sales clerks. 

Subpcrt B—Exemption From Overtime Pay Re¬ 
quirements Under Section 13(b)( 101 of the Act 

Scope and Application in General 

794.100 The statutory provision. 

794.101 Intended scope of exemption. 

794.102 Guides for construing exemption. 

794.103 Dependence of exemption on en¬ 

gagement in described distribu¬ 
tion. 

794.104 Enterprises engaged in described 

distribution and in other activ¬ 
ities. 

794.105 Other requirements for exemption. 

The “Enterprise” 

794.106 Statutory definition of enterprise. 

794.107 Establishment distinguished. 

794.108 Scope of enterprise must be known 

before exemption tests can be 
applied. 

794.109 Statutory basis for inclusion of 

activities in enterprise. 

794.110 Activities excluded from the “enter¬ 

prise” by the statute. 

794.111 General characteristics of the statu¬ 

tory “enterprise”. 

794.112 The single establishment business. 

794.113 The multi-unit business. 

794.114 Complex business organizations. 

794.115 Inclusion of activities in enterprise 

as dependent on method and pur¬ 
pose of performing them. 

794.116 “Common business purpose”. 

794.117 “Unified operation”. 

794.118 “Common control”. 

“Related” Activities Which Constitute 
the Enterprise 

794.119 “Related” activities in general. 

794.120 What are “related activities”. 

794.121 Engaging in the wholesale or bulk 

distribution of petroleum prod¬ 
ucts. 

794.122 Operation of gasoline service sta¬ 

tions as a “related” activity. 

794.123 Leasing retail outlets to others as 

a “related” activity. 

794.124 Other activities which may be a 

part of the enterprise. 

794.125 Status of activities which are not 

“related”. 
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“Independently Owned and Controlled 
Local Enterprise” 

Sec. 

794.126 Only Independent and local enter¬ 

prises qualify for exemption. 

794.127 Tlie enterprise must be “local**. 

794.128 The enterprise must be “indepen¬ 

dently owned and controlled’*. 

794.129 “Independently owned.’* 

794.130 “Independently • • • controlled’*. 

794.131 Effect of franchises and other ar¬ 

rangements. 

794.132 Effect of unrelated activities. . 
Annual Gross Volume op Sales 

794.133 Dependence of exemption on sales 

volume of enterprise. 

794.134 Meaning of “annual gross volume of 

sales’’. 

794.135 Exclusion of excise taxes. 

794.136 Ascertainment of “annual” gross 

sales volume. 

794.137 Methods of computing annual vol¬ 

ume of sales. 

794.138 Computations on a fiscal year basis. 

794.139 Grace period of one month for com¬ 

pliance. 

794.140 Computations for a new business. 
Sales Made Within the State 

794.141 Exemption conditioned on making 

75 percent of sales within the 
State. 

794.142 Sales made to out-of-State cus¬ 

tomers. 

794.143 Sales “made within the State” not 

limited to noncovered activity. 

Sales Made to Other Bulk Distributors 

794.144 Not more than 25 percent of sales 

may be to customers engaged in 
bulk distribution of petroleum 
products for resale. 

794.145 “Customer * * * engaged in bulk 

distribution”. 

794.146 Petroleum products. 

794.147 “Bulk distribution”. 

794.148 Distribution “for resale”. 

Application of Exemption to Employees 

794.149 Employees who are exempt. 

794.150 Effect of activities other than 

“wholesale or bulk distribution of 
petroleum products”. 

794.151 Workweek unit in applying the ex¬ 

emption. 

794.152 Work exempt under another section 

of the Act. 

794.153 Other exemptions which may be ap¬ 

plicable to employees of enter¬ 
prises engaged in the wholesale 
or bulk distribution of petroleum 
' products. 

Authority: §§ 794.0 to 794.153 issued under 
secs. 1-19, 52 Stat. 1060, as amended; 75 Stat. 
65; 29 U.S.C. 201-219. 

Subpart A—General 

Introductory 

§ 794.0 General scope of tlie Act. 

The Fair Labor Standards Act, as 
amended, hereinafter referred to as the 
Act, is a Federal statute of general ap¬ 
plication which establishes minimum 
wage, overtime pay, and child labor re¬ 
quirements that apply as provided in the 
Act. All employees whose employment 
has the relationship to interstate or for¬ 
eign commerce which the Act specifies 
are subject to the prescribed labor stand¬ 
ards unless specifically exempted from 
them. Employers having such employ¬ 
ees are required to comply with the Act’s 
provisions in this regard unless relieved 
therefrom by some exemption in the 
Act. Such employers are also required 


to comply with specified recordkeeping 
requirements contained in Part 516 of 
this chapter. The law authorizes the 
Department of Labor to investigate for 
compliance and, in the event of viola¬ 
tions, to supervise the payment of un¬ 
paid wages or unpaid overtime com¬ 
pensation owing to any employee. The 
law also provides for enforcement in the 
courts. 

§ 794.1 Purpose of this pari. 

This Part 794 constitutes the official 
interpretation of the Department of 
Labor with respect to the meaning and 
application of section 13(b) (10) of the 
Act. This section provides an exemp¬ 
tion from the overtime provisions of sec¬ 
tion 7 of the Act (but not from the mini¬ 
mum wage, child labor, or recordkeep¬ 
ing provisions) with respect to employees 
of an independently owned and con¬ 
trolled local enterprise engaged in the 
wholesale or bulk distribution of petro¬ 
leum products, if the enterprise meets 
certain specified conditions. This ex¬ 
emption was added to the Act by the 
1961 Amendments. It is the purpose 
of this part to make available in one 
place the interpretations of the law gov¬ 
erning this exemption which will guide 
the Secretary of Labor and the Adminis¬ 
trator in the performance of their duties 
under the Act. 

§ 794.2 Mailers discussed in this pari. 

This part primarily discusses the 
meaning and application of the section 
13(b) (10) exemption. The meaning and 
application of other provisions of the 
Fair Labor Standards Act are discussed 
only to make clear their relevance to the 
13(b) (10) exemption and are not con¬ 
sidered in detail in this part. Interpre¬ 
tations published elsewhere in this title 
deal with such subjects as the general 
coverage of the Act (Part 776 of this 
chapter), methods of payment of wages 
(Part 777 of this chapter), computation 
and payment of overtime compensation 
(Part 778 of this chapter), retailing of 
goods or services (Part 779 of this chap¬ 
ter), hours worked (Part 785 of this 
chapter), and child labor provisions 
(Subpart G of Part 4 of this title). Reg¬ 
ulations on record-keeping are contained 
in Part 516 of this chapter, and regula¬ 
tions defining exempt bona fide execu¬ 
tive, administrative, and professional 
employees are contained in Part 541 of 
this chapter. Child labor regulations 
are included in Part 4 of this title. 
Regulations and interpretations on other 
subjects concerned with the application 
of the Act are listed in the table of con¬ 
tents to this chapter. Copies of any of 
these documents may be obtained from 
any office of the Wage and Hour and 
Public Contracts Divisions. Section 13 
(b) (10) and the application of the over¬ 
time pay exemption which it provides 
are discussed in some detail in Subpart 
B of this part. In addition, §§ 794.7 et 
seq. of this subpart briefly consider or 
make reference to the guides for deter¬ 
mining what employment in enterprises 
described in section 13(b) (10) is subject 
to the minimum wage and overtime pay 
requirements if a specific exemption 
therefrom does not apply. 


§ 794.3 Significance of official interpre¬ 
tations. 


The interpretations of the law con¬ 
tained in this part are official interpre¬ 
tations of the Department of Labor with 
respect to the application under de¬ 
scribed circumstances of the provisions 
of law which they discuss. These inter¬ 
pretations indicate the construction of 
the law which the Secretary of Labor 
and the Administrator believe to be cor¬ 
rect and which will guide them in the 
performance of their duties under the 
Act unless and until they are otherwise 
directed by authoritative decisions of the 
courts or conclude, upon re-examination 
of an interpretation, that it is incorrect. 
The interpretations in this part provide 
statements of general principles appli¬ 
cable to the subjects discussed and illus¬ 
trations of the application of these 
principles to situations that frequently 
arise. They do not and cannot refer 
specifically to every problem which may 
be met in the consideration of the exemp¬ 
tion discussed. The omission to discuss 
a particular problem in this part or in 
interpretations supplementing it should 
not be taken to indicate the adoption of 
any position by the Secretary of Labor 
or the Administrator with respect to such 
problem or to constitute an administra¬ 
tive interpretation or practice or en¬ 
forcement policy. Questions on matters 
not fully covered by this part may be 
addressed to the Administrator of the 
Wage‘and Hour and Public Contracts 
Divisions, United States Department of 
Labor, Washington 25, D.C., or to any 
Regional Office of the Divisions. 


§ 794.4 Basic support for interpreta- 
tions. 

The ultimate decisions on interpreta¬ 
tions of the Act are made by the couits 
(Mitchell v. Zachry, 362 U.S. 310; Kirsch- 
baum v. Walling, 316 U.S. 517). Court 
decisions supporting interpretations 
contained in this part are cited where it 
is believed they may be helpful, on 
matters which have not been determined 
by the courts, it is necessary for the sec¬ 
retary of Labor and the Administrator 
to reach conclusions as to the meaning 
and the application of provisions of tne 
law in order to carry out their responsi 
bilities of administration 
ment (Skidmore v. Swift. 325 U.S.13^ 
In order that these positions may oe 
made known to persons who may be m- 
fected by them, official interpretations 
are issued by the Administrator on tne 
advice of the Solicitor of Labor asau 
thorized by the Secretary (Reorg. «• 
of 1950, 64 Stat. 1263; Gen. Ord « A 
May 24,1950,15 F.R. 3290). f.^e in- 
in the regulations in this part, these n 
terpretations are believed expre s t 
intent of the law as reflected m ’to Pi 
visions and as construed by' the_ corn 
and evidenced by its legislative history 
References to pertinent ^Sislat 
tory are made in this part wh 

pears that they will contribute to a be 
understanding of the interpretations. 

§ 794.5 Reliance on interpretations. 

As previously stated, the interP r 6^ t 
tions of the law contained m thisP 
are official interpretations. So long 
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they remain effective and are not modi¬ 
fied amended, rescinded, or determined 
by judicial authority to be incorrect, 
they may be relied upon as provided in 
section 10 of the Portal-to-Portal Act of 
1947 (63 Stat. 910, 29 U.S.C. 251 et seq., 
discussed in Part 790 of this chapter). 
In addition, the Supreme Court has rec¬ 
ognized that such interpretations of this 
Act “provide a practical guide to employ¬ 
ers and employees as to how the office 
representing the public interest in its 
enforcement will seek to apply it” and 
“constitute a body of experience and 
informed judgment to which courts and 
litigants may properly resort for guid¬ 
ance.” Further, as stated by the Court: 
“Good administration of the Act and 
good judicial administration alike re¬ 
quire that the standards of public en¬ 
forcement and those for determining 
private rights shall be at variance only 
where justified by very good reasons.” 
(Skidmore v. Swift, 323 U.S. 134.) 

§ 794.6 Interpretations made, continued, 
and superseded by this part. 

On and after publication of this part 
in the Federal Register, the interpreta¬ 
tions contained therein shall be in effect 
and shall remain in effect until they are 
modified, rescinded, or withdrawn. Prior 
opinions, rulings, and interpretations 
and prior enforcement policies which are 
not inconsistent with the interpretations 
in this part or with the Fair Labor 
Standards Act as amended by the Fair 
Labor Standards Amendments of 1961 
and which were in effect at the time of 
such publication are continued in effect; 
all other opinions, rulings, interpreta¬ 
tions, and enforcement policies on the 
subjects discussed in the interpreta¬ 
tions in this part are rescinded and 
withdrawn. 


Employment Covered by the Act, to 
Which Overtime Pay Requirements 
Will Not Apply if the Conditions of 
Section 13(b) (10) Are Met 

§ 794.7 Basic coverage as related to the 
exemption. 

Jhe purpose of the exemption pro¬ 
vided by section 13(b) (10) is to exclude 
jrom the overtime pay requirements of 
me Act employment within the Act’s 
general coverage which would be subject 
o such requirements if not so exempted, 
ouch employment, even when it is so 
exempted, remains subject to the mini¬ 
um wage and child labor requirements. 

* n *ure of the employment coming 
thoA*. • basic or general coverage of 
JLrSSJ* 0 enterprises described in 
piJ? n 13 (b)(10), should therefore be 
«l i y ^ nderst00d - The general cover- 
JLff the , A °t ext ends, and its require- 
hv * apply ex cept as otherwise provided 
dLL SP l Clfic exem Ption, to every em- 
in h! W k° 3 s “engaged in commerce or 
Production of goods for com- 
iqfiiw and on and after September 3, 
in In ZfF ex ?P loyee wh0 is “employed 
or in f ? nterp rise engaged in commerce 
merop’’^ p r° duc tion of goods for com¬ 
ing cf, u y ^ establishment” qualify- 
and dU C *? - an en terprise, as specified 

Sees ln the statute ' What «n- 
be Lorn? l* S0 , e P ga g ed or employed must 
lTl the iight of the defini- 
and delimitations set forth in the 


statute, giving due regard to authori¬ 
tative interpretations by the courts and 
to the legislative history of the Act, as 
amended. In §§ 794.8 to 794.23, the 
employment which comes within this 
basic coverage is briefly outlined, with 
particular reference to engagement in 
the wholesale or bulk distribution of 
petroleum products. For a more com¬ 
prehensive discussion and a detailed 
explanation of the applicable principles, 
reference should be made to the inter¬ 
pretation on general coverage contained 
in Part 776 of this chapter. 

§ 794.8 General coverage of employees 
“engaged in commerce”. 

(a) The minimum wage and overtime 
pay provisions of the Act have applied 
since 1938, and continue to apply, ex¬ 
cept as otherwise provided by specific 
exemptions in the Act, to employees ‘‘en¬ 
gaged in commerce”. “Commerce” is 
broadly defined in section 3(b) of the 
Act. It includes both interstate and for¬ 
eign commerce and is not limited to 
transportation across State lines, or to 
activity of a commercial character. All 
parts of the movement among the sev¬ 
eral States or between any State and any 
place outside thereof of persons or 
things, tangibles or intangibles, includ¬ 
ing communication of information and 
intelligence constitute movement in 
“commerce” within the statutory defini¬ 
tion. This includes those parts of any 
such activity which take place wholly 
within a single State. In addition, the 
instrumentalities for carrying on such 
commerce are so inseparable from the 
commerce itself that employees working 
on such instrumentalities within the 
borders of a single State are, by virtue 
of the contribution made by their work 
to the movement of the commerce, “en¬ 
gaged in commerce” within the meaning 
of the Act. 

(b) Consistent with the purpose of 
the Act to apply the Federal standards 
“throughout the farthest reaches of the 
channels of interstate commerce”, the 
courts have made it clear that the em¬ 
ployees “engaged in commerce” to whom 
coverage is extended include every em¬ 
ployee employed in the channels of such 
commerce or in activities so closely re¬ 
lated to such commerce as to be consid¬ 
ered a part of it as a practical matter. 
See Walling v. Jacksonville Paper Co., 
317 U.S. 517; Overstreet v. North Shore 
Corp., 318 U.S. 125; Mitchell v. Joyce 
Agency, 348 U.S. 945; Mitchell v. Vollmer, 
349 U.S. 427; Mitchell v. Lublin, 358 U.S. 
207; Mitchell v. Zachry, 362 U.S. 310; 
and see the discussion, with other per¬ 
tinent court decisions cited, in Part 776 
of this chapter. Engaging “in commerce” 
includes activities connected therewith 
such as management and control of the 
various physical processes, together with 
the accompanying accounting and cleri¬ 
cal activities (Donovan v. Shell Oil Co., 
168 F. 2d 229). Thus, employees en¬ 
gaged in interstate or foreign commerce 
will typically include, among others, em¬ 
ployees in distributing industries such as 
wholesaling or retailing who sell, trans¬ 
port, handle, or otherwise work on goods 
moving in interstate or foreign com¬ 
merce as well as workers who order, re¬ 
ceive, guard, pack, ship, or keep records 


of such goods; employees who handle 
payroll or personnel functions for work¬ 
ers engaged in such activities; clerical 
and other workers who regularly use the 
mails, telephone, or telegraph for com¬ 
munication across State lines; and em¬ 
ployees who regularly travel across State 
lines while working. For other illustra¬ 
tions see Part 776 of this chapter. . 

§ 794.9 General coverage of employees 
“engaged in * * * the production 
of goods for commerce”. 

(a) The minimum wage and overtime 
pay provisions of the Act also have ap¬ 
plied since 1938, and continue to apply, 
except as otherwise provided by specific 
exemptions in the Act, to employees “en¬ 
gaged in * * * the production of goods 
for commerce”. The broad meaning of 
“commerce” as defined in section 3(b) 
of the Act has been outlined in § 794.8. 
“Goods” is also comprehensively defined 
in section 3 (i) of the Act, and includes 
“articles or subjects of commerce of any 
character, or any part or ingredient 
thereof” not expressly excepted by the 
statute. The activities constituting “pro¬ 
duction” of the goods for commerce are 
defined in section 3(j) of the Act. 
These are not limited to such work 
as manufacturing but include han¬ 
dling or otherwise working on goods 
intended for shipment out of the 
State either directly or indirectly or 
for use within the State to serve the 
needs of the instrumentalities or facil¬ 
ities by which interstate or foreign com¬ 
merce is carried on. See Mitchell v. 
Joyce Agency, 348 U.S. 945; Alstate 
Constr. Co. v. Durkin, 345 U.S. 13. Em¬ 
ployees engaged in any closely related 
process or occupation directly essential 
to such production of any goods, whether 
employed by the producer or by an inde¬ 
pendent employer, are also engaged, by 
definition, in “production”. See § 794.10 
and the detailed discussion in Part 776 
of this chapter. Further, the courts 
have recognized that an enterprise pro¬ 
ducing goods for commerce does not ac¬ 
complish the actual production of such 
goods solely with employees performing 
physical labor on them. Thus, in Bor¬ 
den v. Borella, 325 U.S. 679, it was held 
that employees engaged in the adminis¬ 
tration, planning, management, and con¬ 
trol of the various physical processes to¬ 
gether with the accompanying clerical 
and accounting activities are, from a pro¬ 
ductive standpoint and for purposes of 
the Act, “actually engaged in the pro¬ 
duction of goods for commerce just as 
much as are those who process and work 
on the tangible products” in the manu¬ 
facturing plants or other producing fa¬ 
cilities of the enterprise. 

(b) Typically, but not exclusively, em¬ 
ployees engaged in the production of 
goods for interstate or foreign commerce 
include those who work in manufactur¬ 
ing, processing, and distributing estab¬ 
lishments, including wholesale and retail 
establishments, that “produce” (includ¬ 
ing handle or work on) goods for such 
commerce. This includes everyone em¬ 
ployed in such establishments, or else¬ 
where in the enterprises by which they 
are operated, whose activities constitute 
“production” of such goods under the 
principles outlined in paragraph (a). 
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Thus, employees who sell, process, load, 
pack, or otherwise handle or work on 
goods which are to be shipped or deliv¬ 
ered outside the State either by their 
employer or by another firm, and either 
in the same form or as a part or ingre¬ 
dient of other goods, are engaged in the 
production of goods for commerce with¬ 
in the coverage of the Act. So also are 
the office, management, sales, and ship¬ 
ping personnel, and maintenance, cus¬ 
todial, and protective employees who per¬ 
form, as a part of the integrated effort 
for the production of the goods for com¬ 
merce, services related to such produc¬ 
tion or to such goods or to the plant, 
equipment, or personnel by which the 
production is accomplished. 

§ 794.10 “Closely related” and “directly 
essential” activities. 

As previously noted in § 794.9, an em¬ 
ployee is engaged in the production of 
goods for interstate or foreign commerce 
within the meaning of the general cover¬ 
age provisions of the Act even if his 
work is not an actual and direct part 
of such production, so long as he is en¬ 
gaged in a process or occupation which 
is “closely related” and “directly essen¬ 
tial” to it. This is true whether he is 
employed by the producer of the goods 
or by someone else who provides goods 
or services to the producer. See in this 
connection Kirschbaum v. Walling, 316 
U.S. 517, and Mitchell v. Joyce Agency, 
348 U.S. 945, affirming 110 F. Supp. 918. 
A full discussion of “closely related” and 
“directly essential” work is contained in 
Part 776 of this chapter. Typical of em¬ 
ployees covered under these principles 
are bookkeepers, stenographers, clerks, 
accountants, and auditors and other of¬ 
fice and white-collar workers, and em¬ 
ployees doing payroll, timekeeping, and 
time study work for the producer of 
goods; employees in the personnel, labor 
relations, advertising, promotion, and 
public relations activities of the produc¬ 
ing enterprise; work instructors for the 
producer; employees maintaining, servic¬ 
ing, repairing or improving the buildings, 
machinery, equipment, vehicles or other 
facilities used in the production of goods 
for commerce, and such custodial and 
protective employees as watchmen, 
guards, firemen, patrolmen, caretakers, 
stockroom workers, and warehousemen; 
and transportation workers bringing 
supplies, materials, or equipment to the 
producer’s premises, removing waste 
materials therefrom, or transporting 
materials or other goods, or performing 
such other transportation activities, as 
the needs of production may require. 
These examples are illustrative, rather 
than exhaustive, of the employees who 
are “engaged in the production of goods 
for commerce” by reason of perform¬ 
ing activities closely related and directly 
essential to such production. 

§ 794.11 What goods are considered as 
produced for commerce. 

Goods (as defined in 3(i) of the Act) 
are “produced for commerce” if they are 
“produced, manufactured, mined, han¬ 
dled or in any other manner worked on” 
in any State for sale, trade, transporta¬ 
tion, transmission, shipment or delivery, 
to any place outside thereof. Goods are 


produced for commerce where the pro¬ 
ducer intends, hopes, expects, or has 
reason to believe that the goods or any 
unsegregated part of them will move (in 
the same or in an altered form or as a 
part or ingredient of other goods) in in¬ 
terstate or foreign commerce. If such 
movement of the goods in commerce can 
reasonably be anticipated by the pro¬ 
ducer when the goods are produced, it 
makes no difference whether he himself 
or the person to whom the goods are 
transferred puts the goods in interstate 
or foreign commerce. The fact that 
goods do move in interstate or foreign 
commerce is strong evidence that the 
producer intended, hoped, expected, or 
had reason to believe that they would so 
move. Goods may also be produced “for 
commerce” where they are to be used 
within the State and not transported in 
any form across State lines. This is true 
where the use to which they are put is 
one which serves the needs of the in¬ 
strumentalities or facilities by which 
interstate or foreign commerce is car¬ 
ried on within the State. These princi¬ 
ples are discussed comprehensively in 
Part 776 of this chapter. 

§ 794.12 Coverage is not based on 
amount of covered activity. 

The Act makes no distinction as to 
the percentage, volume, or amount of 
activities of either the employee or the 
employer which constitute engaging in 
commerce or in the production of goods 
for commerce. (Mabee v. White Plains 
Publishing Co., 327 U.S. 128; United 
States v. Darby, 312 U.S. 100). As ex¬ 
plained more fully in Part 776 of this 
chapter, the law is settled that every 
employee whose activities in commerce 
or in the production of goods for com¬ 
merce, even though small in amount, are 
regular and recurring, is considered “en¬ 
gaged in commerce or in the production 
of goods for commerce”. Also, under 
the definition in section 3(s) of the Act, 
an enterprise described in any of the five 
numbered clauses of the subsection is 
an enterprise “engaged in commerce or 
in the production of goods for commerce” 
if, in its activities, some employees are 
so engaged, “including employees han¬ 
dling, selling, or otherwise working on 
goods that have been moved in or pro¬ 
duced for commerce by any person”. 

§ 794.13 “New” enterprise coverage 
under 1961 amendments. 

(a) Because the amendments to the 
Act effective September 3, 1961 (Public 
Law 87-30, 75 Stat. 65) did not change 
the principles of coverage, applicable- 
before the amendments, which have been 
discussed in §§ 794.8 to 794.12, all em¬ 
ployees covered under these principles 
and not specifically exempt before the 
amendments became effective are re¬ 
quired to be paid in accordance with the 
pay standards for “old” coverage set 
forth in § 794.15, except as otherwise pro¬ 
vided by some specific exemption there¬ 
from such as section 13(b) (10). If the 
employer has employees who are not 
covered under these principles, it is nec¬ 
essary to determine whether such em¬ 
ployees are covered under the “new” 
enterprise coverage provisions added by 
the amendments, for if they are, the em¬ 


ployer must comply with the pay stand¬ 
ards for “newly covered” employees 
explained in § 794.16, except as he may 
be relieved therefrom by section 13(b) 
GO) or some other specific provision of 
the Act. 

(b) Under these enterprise coverage 
provisions, if an enterprise or establish¬ 
ment is an “enterprise engaged in com¬ 
merce or in the production of goods for 
commerce” as defined and delimited in 
section 3(s) of the act (see § 794.14), 
every employee employed in such enter¬ 
prise or by such establishment whose 
work does not bring him within the gen¬ 
eral coverage of the act under the prin¬ 
ciples discussed in §§ 794.8 to 794.12 is 
brought within the minimum wage cov¬ 
erage of section 6(b), the overtime pay 
coverage of section 7(a)(2), and the 
child labor coverage of section 12 (c), ex¬ 
cept as otherwise specifically provided 
by the Act. “Enterprise” coverage is 
discussed comprehensively in Part 776 
of this chapter. A detailed discussion 
of such coverage as it relates to enter¬ 
prises which have retail or service es¬ 
tablishments and as it relates to gasoline 
service establishments is contained in 
Part 779 of this chapter. 

§ 794.14 Definitions governing “new” 
enterprise coverage. 


(a) The scope of the added coverage 
on an enterprise basis, which was pro¬ 
vided by the 1961 amendments to the 
Act, is determined with reference to the 
special definitions of the term “enter¬ 
prise” in section 3(r) of the Act and of 
the term “enterprise engaged in com¬ 
merce or in the production of goods for 
commerce” under section 3(s). The 
former definition, which also governs the 
meaning of the term “enterprise” as used 
in section 13(b) (10), is discussed in Sub¬ 
part B. The provisions of the definition 
contained in section 3(s) which may 
have special pertinence to distributors 
of petroleum products are as follows: 


(s) “Enterprise engaged in commerce or in 
the production of goods for commerce” 
means any of the following in the activities 
of which employees are so engaged, including 
employees handling, selling, or otherwise 
working on goods that have been moved in 
or produced for commerce by any person: 

(1) Any such enterprise which has one or 
more retail or service establishments if the 
annual gross volume of sales of such enter¬ 
prise is not less than $1,000,000, exclusive of 
excise taxes at the retail level which are 
separately stated and if such enterprise pur¬ 
chases or receives goods for resale that move 
or have moved across State lines (not in 
deliveries from the reselling establishment) 
which amount in total annual volume to 
$250,000 or more; 

***** 


3) Any establishment of any such enter- 
;e, except establishments and enterpr s 
jrred to in other paragraphs of this suc¬ 
tion, which has employees engage 
imerce or in the production of g°°<i6 Mr 
imerce if the annual grots volume ol sales 
iuch enterprise is not less than $1,000, ■ 

* * * * * 

5) Any gasoline service establishment if 
annual gross volume of sales !!?? ex . 
lishment is not less than t 25 ^ 0 ® 0 ’, vel 
sive of excise taxes at the retail 
Ich are separately stated: 

videa. That an establishment 
considered to be an enterprise engag^ 
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for commerce, or a part of an enterprise en¬ 
gaged in commerce or in the production of 
goods for commerce, and the sales of such 
establishment shall not be included for the 
purpose of determining the annual gross 
volume of sales of any enterprise for the 
purpose of this subsection, if the only em¬ 
ployees of such establishment are the owner 
thereof or persons standing in the relation¬ 
ship of parent, spouse, or child of such 
owner. 


(b) The application of the above defi¬ 
nitions in the case of an enterprise which 
is engaged in the wholesale or bulk dis¬ 
tribution of petroleum products may 
vary, depending on the nature of the 
related activities which are included in 
the enterprise (as defined in section 3(r) 
of the Act) and the sales volume derived 
therefrom. If any gasoline service es¬ 
tablishments are included in the enter¬ 
prise, reference should be made to Part 
779 of this chapter for a full discussion 
of the principles governing coverage and 
exemption of the employees of such es¬ 
tablishments. It should be noted that 
the employees of such establishments in 
any enterprise are exempt from the 
overtime pay provisions under section 
13(b)(8), so that it is not necessary to 
determine the application of section 
13(b) (10) to them. If any gasoline serv¬ 
ice establishment or other establishment 
in the enterprise qualifies as a “retail or 
service establishment” under the special 
definition in section 13(a) (2) of the Act, 
reference should be made to the discus¬ 
sions in Part 779 of this chapter relating 
to enterprise coverage under section 
3(s)(l) and exemptions provided under 
section 13(a) (2) and under other pro¬ 
visions there discussed. For guidance as 
to the application of the definition in 
section 3(s) (3), Part 776 of this chapter 
should be consulted. 


§ 794.15 Pay standards for employees 
subject to “old” coverage of the Act. 

Any employee who is engaged in com¬ 
merce or in the production of goods for 
commerce, as explained in §§ 794.8 to 
.™» and who would not have come 
within some exemption in the act prior 
to the 1961 Amendments, is covered by 
rn ?l d ” P rovis ions of the law and en¬ 
titled to a minimum wage of at least 
an hour beginning September 3, 
^ n ot less than $1.25 an hour 
Beginning September 3, 1963, unless ex- 
pressiy exempted by some provision of 
Such an employee is 
to overtime pay for hours 
ked m excess of 40 in any workweek 

timJvf not less than one and one-half 
k r ®sular rate of pay, unless he 
somoni! 081 y exempt therefrom under 
imnm ther provisl °n of the Act. (Min- 
S'^rates in Puerto Rico, the 
sovl nS v nds ’ and American Samoa are 
Infn™^ by speciaI Provisions of the Act. 
at anif Affl° n °? these rates is available 
pi,"! of the Wage and Hour and 
ubUc Contracts Divisions.) 

s,an dar<ls for “newly 

overed employees. 

became 8 « endments to the Act which 
videsrL^I? CtlVe Septem ber 3, 1961, pro- 
PttlMkfS?, P8y stand ards for prescribed 
uidividufli hl o h f 8p ?? y to em Pl°yees whose 

them within fh 1Vltles would not bring 
thin the minimum wase or over¬ 


time pay provisions of the Act as it was 
prior to the 1961 Amendments, but who 
are brought within minimum wage or 
overtime coverage or both for the first 
time by the new “enterprise” coverage 
provisions dr by changes in exemptions, 
or by both, which were enacted as part 
of the amendments. Every such “newly 
covered” employee must be paid mini¬ 
mum wages, and overtime pay at not less 
than one and one-half times his regular 
rate of pay, as shown in the following 
schedule, unless specifically excluded 
from such requirements by some provi¬ 
sion of the amended Act. 


Beginning— 

Min- 

mum 

wage 

per 

hour 

Overtime pay 

Sept. 3, 1961_ 

Sept. 3, 1963_ 

$1.00 

None required. 

$1.00 

After 44 hours in a work¬ 
week. 

Sept. 3, 1964_ 

$1.15 

After 42 hours in a work¬ 
week. 

Sept. 3,1965 and 
thereafter. 

$1.25 

After 40 hours in a work¬ 
week. 


(Minimum wage rates for newly covered employees 
in Puerto Rico, the Virgin Islands, and American 
Samoa are set by wage order under special industry 
committee procedures. Information on these rates and 
their effective dates may be obtained at any office of the 
Wage and Hour and Public Contracts Divisions.) 

§ 794.17 Pay standards applicable be¬ 
ginning September 3, 1965. 

In comparing the schedule shown in 
§ 794.16 with the pay standards for em¬ 
ployees subject to “old” coverage in 
§ 794.15, it will be noted that the mini¬ 
mum wage rates and overtime pay pro¬ 
visions will become uniform for all 
covered employees on September 3, 1965. 
On and after that date, every such em¬ 
ployee subject to the minimum wage 
provisions will be entitled to not less than 
$1.25 an hour and every such employee 
subject to the overtime pay provisions 
will be entitled to overtime pay for all 
hours worked in excess of 40 in a work¬ 
week at a rate not less than one and 
one-half times his regular rate of pay, 
unless he is exempt from one or both 
of these requirements by some other 
provision of the law. 

Examples of Application of Basic Cov¬ 
erage Provisions to Employment in 

Wholesale or Bulk Distribution of 

Petroleum Products 

§ 794.18 Introductory statement. 

It is common knowledge that petro¬ 
leum products constantly move in large 
volume in the interstate and foreign 
commerce of the United States and are 
used in many ways which are important 
in carrying on such commerce and in 
producing goods which move in such 
commerce. It follows that many em¬ 
ployees of enterprises engaged in the 
wholesale or bulk distribution of such 
products are engaged in activities which, 
under the principles discussed in §§ 794.7 
to 794.12, bring them within the general 
coverage of the Act as employees en¬ 
gaged in commerce or in the production 
of goods for commerce. As has been 
pointed out previously, the enterprises 
described in section 3(s) of the Act are 
also brought within the new enterprise 
coverage of the Act as enterprises en¬ 


gaged in commerce or in the production 
of goods for commerce when employees 
are so engaged in the activities of the 
enterprise, “including employees han¬ 
dling, selling, or otherwise working on 
goods that have been moved in or pro¬ 
duced for commerce by any person.” 
The discussion in the sections following 
is intended to illustrate by examples 
some of the most typical situations in 
which employees of such enterprises are 
engaged in activities covered by the Act. 
There are other employees whose ac¬ 
tivities may be covered; also there are 
other activities performed by the groups 
discussed which would result in coverage 
under the Act. 

§ 794.19 Covered employed in general. 

(a) Under the principles discussed in 
§§ 794.7 to 794.12, employees of an en¬ 
terprise engaged in the wholesale or bulk 
distribution of petroleum products may 
be covered as employees “engaged in 
commerce” within the meaning of the 
Act, because of the relationship of their 
activities to any of the following: 

(1) To the flow in interstate or foreign 
commerce from outside the State to des¬ 
tinations within the State of goods dis¬ 
tributed by the enterprise (§ 794.20); or 

(2) To the uses made of such goods 
within the State in carrying on inter¬ 
state or foreign commerce (§ 794.22); or 

(3) To the flow in interstate or foreign 
commerce of such goods from points 
within the State to points outside the 
State (§ 794.21); or 

(4) Using the channels of interstate 
or foreign commerce for communication 
with out-of-State points; or 

(5) Traveling across State lines in the 
course of performing duties of the 
employment. 

(b) Also, there may be employees of 
such an enterprise who may be covered 
as employees “engaged in the production 
of goods for commerce” within the 
meaning of the Act, because of the re¬ 
lationship of their activities to any of 
the following: 

(1) To goods handled by the enter¬ 
prise which may be expected ultimately 
to move out of the State directly or as a 
part or ingredient of other goods 
(§ 794.21); or 

(2) To goods handled by the enter¬ 
prise for uses within the State which 
are part of interstate or foreign com¬ 
merce (§ 794.22); or 

(3) To goods handled by the enter¬ 
prise which are sold to customers who 
use them in the production of other 
goods for commerce (§§ 794.21, 794.22); 
or 

(4) To the movement of goods in in¬ 
terstate or foreign commerce within the 
State (§§ 794.20, 794.21, 794.22). 

(c) The court decisions cited in 
§§ 794.20, 794.21, and 794.22 illustrate the 
judicial application of these principles 
to particular employees, including em¬ 
ployees in the occupations referred to 
in §§ 794.23 to 794.28 and in other 
occupations. 

§ 794.20 Relationship of work to inflow 
of products from outside the State. 

Petroleum products or other goods 
which are brought into a State to be sold 
to customers of particular establish- 
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ments, or to particular customers pur¬ 
suant to prior orders or contract ar¬ 
rangements or the anticipation of the 
needs of a stable group of such custom¬ 
ers, continue in the stream of interstate 
or foreign commerce until they reach the 
destination for which they are intended, 
regardless of temporary pauses in stor¬ 
age facilities in the course of such 
transit. In accordance with the princi¬ 
ples previously stated, the Act applies, 
subject to specific exemptions, to the 
employees who order, receive, and keep 
records on such goods, who transport 
them (either across State lines or within 
a single State) on all or any part of 
theif journey to their final destination or 
perform other work in connection with 
the distribution of such goods while they 
remain in the stream of commerce, in¬ 
cluding employees who handle or work 
on the goods during such journey or 
during pauses in their transit or at the 
end of their journey before they have 
finally come to rest in the locations in¬ 
tended for them at the point of destina¬ 
tion, or who perform other connected 
activities so closely related to such move¬ 
ment of the goods as to be a part of it 
as a practical matter. See in this con¬ 
nection Walling v. Jacksonville Paper 
Co., 317 U.S. 564; Standard Oil Co. v. 
Federal Trade Comm’n, 340 U.S. 231; 
Walling v. Jacksonville Paper Co., 69 F. 
Supp. 599, aff’d 167 F. 2d 448; McComb v. 
Herlihy, 161 F. 2d 568; Brown v. Minn- 
gas Co., 51 F. Supp. 363; Mid-Continent 
Petroleum Corp. v. Keen, 157 F. 2d 310; 
Mitchell v. Livingston & Thebault Oil 
Co., 256 F. 2d 757; Walling v. Mutual 
Wholesale Co., 141 F. 2d 331; Walling v. 
Northwestern-Hanna Fuel Co., 67 F. 
Supp. 833, aff’d 166 F. 2d 932; West Ken¬ 
tucky Coal Co. v. Walling, 153 F. 2d 582; 
Mitchell v. C. & P. Shoe Corp., 286 F. 2d 
109; Mitchell v. Sunshine Dept. Stores, 
292 F. 2d 645; Donovan v. Shell Oil Co., 
168 F. 2d 229; Rahgo v. Cities Service Oil 
Co., 33 N.Y.S. 2d 42; McComb v. W. E. 
Wright Co., 168 F. 2d 40; Suers, de Mayol 
v. Mitchell, 280 F. 2d 477, certiorari de¬ 
nied 364 U.S. 902. 

§ 794.21 Relationship of work to prod¬ 
ucts that move out of the State. 

Under the principles previously stated, 
the Act applies, subject to specific ex¬ 
emptions, to employees whose work con¬ 
tributes to the movement out of the 
State of any petroleum products or pther 
goods, including containers, such as those 
employees who handle or work on any 
goods which may be expected to leave 
the State in the same or an altered form, 
or as a part or ingredient of other goods, 
or who supply products or services to 
customers who use them in producing 
goods which are shipped out of the State, 
and including employees engaged in the 
related management, accounting, cleri¬ 
cal, or other auxiliary activities con¬ 
cerned with such movements of goods. 
See in this connection Donovan v. Shell 
Oil Co., 168 F. 2d 229; West Kentucky 
Coal Co. v. Walling, 153 F. 2d 582; Brown 
v. Minngas Co., 51 F. Supp. 363; Walling 
v. Griffin Cartage Co., 62 F. Supp. 396, 
aff’d 153 F. 2d 587; Stewart-Jordan Dis¬ 


tributing Co. V. Tobin, 210 F. 2d 427, 
certiorari denied 347 U.S. 1013; Mitchell 
v. Royal Baking Co., 219 F. 2d 532; Wall¬ 
ing v. Amidon, 153 F. 2d 159; Meeker 
Cooperative v. Phillips, 158 F. 2d 598; 
Mitchell v. Joyce Agency, 348 U.S. 945, 
affirming 110 F. Supp. 918; Kirschbaum 
v. Walling, 316 U.S. 517; Roland Electri¬ 
cal Co. v. Walling, 326 U.S. 657; Phillips 
v. Walling, 324 U.S. 490; Mitchell v. 
Independent Ice Co., 294 F. 2d 186, 
certiorari denied 368 U.S. 952; Lewis v. 
Florida Power & Light Co., 154 F. 2d 751; 
McComb v. Blue Star Auto Stores, 164 
F. 2d 329; Nunn’s Battery & Elec. Co. v. 
Goldberg, 15 W.H. Cases, 313. 

§ 794.22 Relationship of work to inter¬ 
state commerce activity within the 
State. 

Under the principles previously stated, 
the Act applies, subject to specific ex¬ 
emptions, to employees whose work, al¬ 
though performed within a single State 
and not involving operations on goods 
which are moving in interstate or foreign 
commerce, has such a close and immedi¬ 
ate tie with the carrying on of inter¬ 
state or foreign commerce or with the 
production of goods for such commerce 
within the State that it must be con¬ 
sidered as engaging in such commerce 
or in such production within the mean¬ 
ing of the Act’s definitions. The gen¬ 
eral coverage of the Act thus extends 
to employees through whose activities 
petroleum products or other goods or 
services are furnished within the State 
to customers for use in operating or 
maintaining the instrumentalities or fa¬ 
cilities by which commerce is carried 
on or by which goods for such commerce 
are produced, as in the case of fuel, 
equipment, or other products or services 
for use by airlines, ships, rail, bus, or 
truck lines in conducting interstate 
transportation, products for use in main¬ 
taining or improving highways or rail¬ 
road tracks over which interstate com¬ 
merce moves, and fuel or other items 
for use in meeting the needs of producers 
of goods for interstate or foreign com¬ 
merce. See Thomas v. Hempt Bros., 345 
U.S. 19; Alstate Constr. Co. v. Durkin, 
345 U.S. 13; Roland Elect. Co. v. Wall¬ 
ing, 326 U.S. 657; Emulsified Asphalt 
Products Co. v. Mitchell, 222 F. 2d 913; 
New Mexico Pub. Serv. Co. v. Engel, 145 
F. 2d 636; Lewis v. Florida Power & 
Light Co., 154 F. 2d 751; Meeker Coop¬ 
erative v. Phillips, 158 F. 2d 698; Farm¬ 
ers Reservoir Co. v. McComb, 337 U.S. 
755; Walling v. Amidon, 153 F. 2d 159; 
Goldberg v. Clyde Owen Sand & Gravel 
Co., 292 F. 2d 71; West Kentucky Coal 
Co. v. Walling, 153 F. 2d 582; Mitchell 
v. Independent Ice Co., 294 F. 2d 186; 
Walling v. Sturm & Sons, 6 W.H. Cases 
131; Hertz Drivurself Stations v. United 
States, 150 F. 2d 923; Mitchell v. Raines, 
238 F. 2d 186. 

§ 794.23 Transportation employees. 

Among the employees who are consid¬ 
ered engaged in commerce or in the 
production of goods for commerce within 
the meaning of the Act are transpor¬ 
tation employees, such as truck drivers or 
truck drivers’ helpers, who transport 


ft! 


petroleum products or other goods mov- 
ing in interstate or foreign commerce I 
from points outside the State to destina- ! 
tions within the State or from points 
within the State to places outside the 
State, or who transport within the State I 
petroleum products or other goods to be 
used in carrying on, or in producing 
goods for, interstate or foreign com- | 
merce. Dispatchers who route, plan, c 
otherwise control such transportation 1 
are also within the general coverage of 
the Act. 


§ 794.24 Office employees. 


Office employees, of wholesale or bulk 
petroleum distributors who regularly and 
recurrently order, check records of, or 
make payments for goods coming from 
outside of the State or otherwise moving 
in commerce, are covered by the Act 
So, also employees who regularly and re¬ 
currently keep records of, or otherwise 
work on, the accounts of their employer’s 
out-of-State- customers, or who regularly 
and recurrently prepare or mail letters, 
checks, reports or other documents to 
out-of-State points, are covered by the 
Act. Likewise, timekeepers who regu¬ 
larly and recurrently prepare and main¬ 
tain payrolls for and pay employees who 
are engaged in commerce or in the pro¬ 
duction of goods for commerce are them¬ 
selves engaged in covered activities. 


§ 794.25 Warehouse and bulk storage 
station employees. 

Warehouse and bulk storage station 
employees who regularly and recurrently 
engage in the loading or unloading of 
goods moving in commerce, or who regu¬ 
larly and recurrently handle, pack or 
otherwise work on goods that will subse¬ 
quently be sent or taken to out-of-State 
points or to customers within the State 
who will use such goods to facilitate the 
carrying on of interstate or foreign com¬ 
merce or the production of other goods 
for such commerce, are engaged in cov¬ 
ered activities. 


§ 794.26 Watchmen and guards. 

Watchmen or guards who protect the 
warehouses or bulk stations where goods 
moving in interstate or foreign com¬ 
merce are kept, or where goods are Pro¬ 
duced for such commerce, are covered 
under the Act. 


§ 7 


§ 794.27 Custodial a n d maintenance 
employees. 

Custodial and maintenance employees 
who perform maintenance and custodial 
work on the machinery, equipment, or 
premises regularly used for the mo 
ment of goods in commerce or th P 
duction of goods for commerce are 
engaged in covered activities. 

§ 794.28 Salesmen and sales clerks. 

A salesman or a sales clerk who regu¬ 
larly and recurrently sells or , 
for goods to be obtained from outside th 
State or goods for delivery to points out 

side the State, or to customers who w 

use such goods for the mainte^ce^ 

operation of instrumentalit.es of com 

merce or to produce other goodsL* 
merce, is performing covered work. 
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I Subpart B—Exemption From Over- 
I time Pay Requirements Under Sec- 
I tion 13(b)(10) of the Act 

Scope and Application in General 
I § 794.100 The statutory provision. 

I Section 13(b) (10) of the Act exempts 
I from the overtime pay requirements of 
I section 7 (but not from the minimum 
wage or child labor requirements) of the 
I Act— 

[any employee of an independently owned 
and controlled local enterprise (including 
an enterprise with more than one bulk stor¬ 
age establishment) engaged in the wholesale 
or bulk distribution of petroleum products 
if (A) the annual gross volume of sales of 
such enterprise is not more $1,000,000 
exclusive of excise taxes, and (B) more than 
75 per centum of such enterprise’s annual 
dollar volume of sales is made within the 
I State in which such enterprise is located, and 
(C) not more than 25 per centum of the 
annual dollar volume of sales of such enter¬ 
prise is to customers who are engaged in 
the bulk distribution of such products for 
resale. 


§ 794.101 Intended scope of exemption. 

Under section 13(b) (10) of the Act, the 
intent of the exemption must be given 
effect in determining the scope of its ap¬ 
plication to an enterprise and to the em¬ 
ployees of an enterprise. The statutory 
language must be applied to the facts in 
a manner consistent with the purpose of 
the exemption as evidenced by its legis¬ 
lative history. This purpose is to relieve 
the described enterprises from the appli¬ 
cation of the Act’s overtime pay require¬ 
ments to employment in their activities 
of distributing petroleum products. 
Such employment was stated to be af¬ 
fected by climatic, seasonal, and other 
pertinent factors characteristic of busi¬ 
ness operations in the distribution of 
such products. (See, in this connection, 
the following documents of the 87th 
Cong., 1st sess.: H. Rept. No. 75, pp. 26, 
27, 36; 105 Congressional Record (daily 
edition) p. 4519; S. Rept. No. 145, pp. 37, 
50; H. Rept. No. 327, p. 18; Hearings 
oeiore Senate Subcommittee on Labor on 
S. 256, S. 879, and S. 895, at pp. 411-424; 
Hearings before House Special Subcom¬ 
mittee on Labor on H.R. 3935, at pp. 422- 
425 and 627-629.) 

§ 794.102 Guides for construing exemp¬ 
tion. & 1 


It is judicially settled that “The de- 
ails with which the exemptions in thif 
thavebeen ma( j e p rec i U( j e their en- 
k y implication” and “no mat- 
broad the exemption, it is meanl 
ifip/• to ” toe employment spec- 
je 5 ? ™e statute. Conditions spec- 
lan & ua ge of the Act arc 
. prere( l uisi tes to exemption.’ 
ruWhT ly ’ !t is th e well-established 
to exern Ptions from the Act “arc 
emni^ arr °T ly constl *ued against the 
theh Jn^r See ^ ing . to assei 't them” anc 
enmn .£? bcatlon is Umited to those whe 
their f f lainly and unmistakably withir 
who ru ™? 3 and An employe) 

buidenn? S v? U ° h an exem Ption has th< 
Ad,w f showm S that it applies. Set 
Mane?? V \ Holl y Hill, 322 U.S. 607 

Ups v w'i^ aialua ’ 349 us - 254 = phil - 
Walling, 334 U.S. 490; Arnold v 

No. 63-5 


Kanowsky, 361 U.S. 388; Mitchell v. 
Kentucky Finance Co., 359 U.S. 290; 
Walling v. General Industries Co., 330 
U.S.545. 

§ 794.103 Dependence of exemption on 
engagement in described distribu¬ 
tion. 

By its terms, section 13(b) (10) pro¬ 
vides an overtime pay exemption for 
“any employee of an * * * enter¬ 
prise * * * engaged in the wholesale or 
bulk distribution of petroleum prod¬ 
ucts * * Thus, engagement in the 
described distribution is an “explicit 
prerequisite to exemption” (Arnold v. 
Kanowsky, 361 U.S. 388), as are the other 
express conditions set forth in the sec¬ 
tion. A natural reading of the statutory 
language suggests that the employee as 
well as the enterprise must be so en¬ 
gaged in order for the exemption to 
apply (see Porto Rico Light Co. v. Mor, 
253 U.S. 345). To the extent that its 
employees are engaged in the described 
distribution, the enterprise is itself so en¬ 
gaged (see Kirschbaum v. Walling, 316 
U.S. 517; and see § 794.104). Also, when¬ 
ever an enterprise is so engaged, any of 
its employees will be considered to be 
an “employee of an * * * enterprise 
* * * engaged in the wholesale or bulk 
distribution of petroleum products” if 
the duties of his employment require him 
to perform any operations or provide any 
services in carrying on such activities of 
his employer, and if the employee is not 
engaged for a substantial portion of his 
workweek in other activities which do 
not provide a basis for exemption under 
section 13(b) (10). Such an interpreta¬ 
tion of the quoted language is believed 
necessary to give effect to the intended 
scope of the exemption as explained in 
§ 794.101. Where an enterprise is exclu¬ 
sively engaged in the wholesale or bulk 
distribution of petroleum products and 
meets all the other requirements of sec¬ 
tion 13(b) (10), all of its employees will 
be exempt from the overtime pay re¬ 
quirements of the Act under the prin¬ 
ciples stated above. The application of 
these principles to enterprises which are 
not exclusively so engaged will now be 
considered. 

§ 794.104 Enterprises engaged in de¬ 
scribed distribution and in other 
activities. 

An enterprise may be engaged in the 
wholesale or bulk distribution of petro¬ 
leum products, within the meaning of 
section 13(b) (10), without being exclu¬ 
sively so engaged. Such engagement may 
be only one of the several related activ¬ 
ities, performed through unified opera¬ 
tion or common control for a common 
business purpose, which constitute the 
enterprise under section 3(r) of the Act. 
If engaging in such distribution is a regu¬ 
lar and significant part of its business, 
an enterprise which meets the other tests 
for exemption under section 13(b) (10) 
will be relieved of overtime pay obliga¬ 
tions with respect to employment of its 
employees in such distribution activities, 
in accordance with the intended scope 
(see § 794.101) of the exemption. There 
is no requirement that engaging in such 
activities constitute any particular per¬ 
centage of the enterprise’s business. 


However, in the case of an enterprise 
engaged in other activities as well as in 
the wholesale or bulk distribution of 
petroleum products, an employee em¬ 
ployed in such other activities of the 
enterprise is not engaged in employment 
which the exemption was intended to 
reach (see § 794.101). Such an employee 
is not brought within the exemption by 
virtue of the fact that the enterprise by 
which he is employed is engaged with 
other employees in the distribution ac¬ 
tivities described'in section 13(b) (10). 
This accords with the judicial construc¬ 
tion of other exemptions in the Act which 
are similarly worded. See Connecticut 
Co. v. Walling, 154 F. 2d 522, certiorari 
denied, 329 U.S. 667; Northwest Airlines 
v. Jackson, 185 F. 2d 74; Davis v. Good¬ 
man Lumber Co., 133 F. 2d 52; Fleming 
v. Swift & Co., 41 F. Supp. 825, aff’d 131 
F. 2d 249. 

§ 794.105 Other requirements for ex¬ 
emption. 

The overtime pay exemption provided 
by section 13(b) (10) applies to “any em¬ 
ployee of an * * * enterprise * * * 
engaged in the wholesale or bulk dis¬ 
tribution of petroleum products” as ex¬ 
plained in §§ 794.103 to 794.104 if the 
enterprise which employs him meets all 
of the following requirements: (a) It is 
a “local” enterprise; (b) it is “independ¬ 
ently owned and controlled”; (c) it has 
an annual gross volume of sales of not 
more than $1,000,000 exclusive of excise 
taxes; (d) it makes more than 75 per¬ 
cent of its annual dollar volume of sales 
within the State in which it is located; 
and (e) not more than 25 percent of such 
annual dollar volume of sales is to cus¬ 
tomers who are engaged in the bulk dis¬ 
tribution of petroleum products for 
resale. In order to determine whether 
all these requirements are met, it is nec¬ 
essary to know what constitutes the 
“enterprise” to which reference is made, 
the meaning of “the wholesale or bulk 
distribution of petroleum products” in 
which engagement is required as a pre¬ 
requisite to exemption, what is meant by 
a “local” enterprise and what charac¬ 
terizes it as “independently owned and 
controlled”, and the criteria for appli¬ 
cation of the dollar volume tests. These 
matters will be discussed in some detail 
in the sections following. 

The “Enterprise” 

§ 794.106 Statutory definition of enter¬ 
prise. 

Section 3(r) of the Act defines enter¬ 
prise as follows;' 

Enterprise means the related activities per¬ 
formed (either through unified operation or 
common control) by any person or persons 
for a common business purpose, and includes 
all such activities whether performed in one 
or more establishments or by one or more 
corporate or other organizational units in¬ 
cluding departments of an establishment 
operated through leasing arrangements, but 
shall not include the related activities per¬ 
formed for such enterprise by an independent 
contractor: Provided, That within the mean¬ 
ing of this subsection, a retail or service 
establishment which is under independent 
ownership shall not be deemed to be so 
operated or controlled as to be other than 
a separate and distinct enterprise by reason 
of any arrangement, which includes, but is 
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not necessarily limited to, an agreement, 

(1) that it will sell, or sell only, certain goods 
specified by a particular manufacturer, dis¬ 
tributor, or advertiser, or (2) that it will 
join with other such establishments in the 
same industry for the purpose of collective 
purchasing, or (3) that it will have the 
exclusive right to sell the goods or use the 
brand name of a manufacturer, distributor, 
or advertiser within a specified area, or by 
reason of the fact that it occupies premises 
leased to it by a person who also leases 
premises to other retail or service 
establishments. 

§ 794.107 Establishment distinguished. 

The “enterprise” referred to in the 
section 13(b) (10) exemption is to be dis¬ 
tinguished from an “establishment”. As 
used in the Act, the term “establish¬ 
ment”, which is not specially defined 
therein, refers to a “distinct physical 
place of business” rather than to “an 
entire business or enterprise” which may 
include several separate places of busi¬ 
ness. (See Phillips v. Walling, 324 U.S. 
490; Mitchell 1. Bekins Van & Storage 
Co., 352 U.S. 1027; 95 Congressional 
Record 12505, 12579, 14877; H. Rept. No. 
1453, 81st Cong. 1st sess. p. 25.) It will 
be noted from the definition of “enter¬ 
prise” in section 3(r), as set forth in 
§ 794.106, that the activities of the enter¬ 
prise may be “performed in one or more 
establishments”, and section 13(b) (10) 
specifies that the enterprises to which 
its exemption requirements are appli¬ 
cable will include “an enterprise with 
more than one bulk storage establish¬ 
ment.” 

§ 794.108 Scope of enterprise must he 
known before exemption tests can be 
applied. 

The scope of the “enterprise” as de¬ 
fined by section 3(r) of the Act must be 
ascertained before it is possible to apply 
the tests for exemption contained in 
section 13(b) (10) which are based on 
the dollar volume of sales of the “enter¬ 
prise”. The activities included in the 
enterprise must be known, and any ac¬ 
tivities not a part of the enterprise must 
be excluded, before the dollar volume of 
sales derived from the activities of the 
enterprise can be computed. 

§ 794.109 Statutory basis for inclusion 
of activities in enterprise. 

The “enterprise”, for purposes of en¬ 
terprise coverage under section 3(s) and 
the exemption provision in section 13(b) 
(10), is defined in section 3(r) (§ 794.- 
106) in terms of the activities in which 
it is engaged. All the “related activities” 
which are “performed * * * by any per¬ 
son or persons for a common business 
purpose” are included if they are per¬ 
formed “either through unified opera¬ 
tion or common control.” This is true 
even if they are performed by more than 
one person, or in more than one estab¬ 
lishment, or by more than one corporate 
or other organizational unit. The defini¬ 
tion specifically includes as a part of the 
enterprise, departments of an establish¬ 
ment operated through leasing arrange¬ 
ments. These statutory criteria are dis¬ 
cussed in more detail in subsequent 
sections. 


§ 794.110 Activities excluded from the 
“enterprise” by the statute. 

The circumstances under which cer¬ 
tain activities will be excluded from the 
“enterprise” referred to in the Act are 
made clear by the definition quoted in 
§ 794.106. The definition distinguishes 
between the related activities performed 
through unified operation and common 
control for a common business purpose 
by the participants in the enterprise, and 
activities which are related to these ac¬ 
tivities but are performed for-the enter¬ 
prise by a bona fide independent con¬ 
tractor (for example, an independent 
accounting or auditing firm). The latter 
activities are expressly excluded from the 
“enterprise” as defined. In addition, the 
definition contains a proviso detailing 
certain circumstances under which a re¬ 
tail or service establishment under inde¬ 
pendent ownership will not lose its status 
as a separate and distinct enterprise by 
reason of certain franchise and other ar¬ 
rangements which it may enter into with 
others. This proviso, the effect of which 
is more fully explained in §§ 779.226 
through 779.229 of this chapter, dealing 
with the application of the Act to retail¬ 
ers, may be important to wholesale or 
bulk distributors of petroleum products 
in determining whether the effect of par¬ 
ticular arrangements which they may 
make with retailers of their products will 
be to include activities of the latter with 
their own activities in the same enter¬ 
prise for purposes of the Act. 

§ 794.111 General characteristics of the 
statutory “enterprise”. 

As defined in the Act, the term “enter¬ 
prise” is roughly descriptive of a business 
rather than of an establishment or of 
an employer although on occasion the 
three may coincide. The enterprise, 
however, is not necessarily coextensive 
with the entire business activities of an 
employer. The enterprise may consist 
of a single establishment which may be 
operated by one or more employers; or it 
may be composed of a number of estab¬ 
lishments which may be operated by one 
or more employers. On the other hand, 
a single employer may operate more than 
one enterprise. The Act treats differ¬ 
ent businesses which are unrelated to 
each other as separate enterprises even 
if they are operated by the same em¬ 
ployer. Common types of business or¬ 
ganizations which may constitute the 
“enterprise” for purposes of the Act 
are described in the following sections. 

§ 794.112 The single establishment busi¬ 
ness. 

In many cases the entire business ac¬ 
tivities of the single owner-employer are 
performed in one establishment. An 
example is the typical independently 
owned and controlled petroleum jobber 
establishment; all of the activities of the 
jobber are conducted from the one estab¬ 
lishment. In that case, the establish¬ 
ment and the enterprise are one and the 
same. The entire business is the unit for 
applying the statutory tests and the re¬ 
quirements for exemption under section 
13(b) (10). 




§ 794.113 The multi-unit business. I 

In other cases one company conducts I 
its single business in a number of estab I 
lishments. An example of such an enter- 1 
prise is the wholesale or bulk distributor I 
of petroleum products who has morel 
than one storage establishment or who | 
also operates separate gasoline service I 
stations. All of the activities ordinarily | 
are related and performed through uni- 1 
fied operation or common control for one | 
business purpose. In such circumstances I 
the entire business is a single enterprise. I 
The sales of the entire business from all I 
of its establishments are considered to- 1 
gether to determine whether the dollar 
volume requirements of the exemption 
are met. Of course, as noted in 
§ 794.14(b), the application of the Act 
to the employees of a separate gasoline 
service establishment of such an enter¬ 
prise must be determined with reference 
to sections 3(s) (5), 13(b) (8), and other ! 
pertinent provisions of the statute, in ! 
accordance with the principles discussed 
in Part 779 of this chapter. 

§ 794.114 Complex business organize 
lions. 

In some cases one employer may oper¬ 
ate several separate enterprises; in 
others, several employers may conduct 
their business activities in such a man¬ 
ner that they are part of a single enter¬ 
prise. The answer, in each case, as to 
whether or not the “enterprise” includes 
certain activities will depend on whether 
the particular activities are performed in 
conjunction with other activities in¬ 
cluded in the enterprise, either through 
“unified operation” or “common con¬ 
trol”, as “related” activities directed to a 
“common business purpose”, or whether, 
on the other hand, the lack of such a 
unity and relationship demonstrates that 
they are the activities of a separate and 
distinct business. As the Senate Re¬ 
port states, “related activities conducted 
by separate business entities will be con¬ 
sidered a part of the same enterprise 
where they are joined either through 
unified operation or common control into 
a unified business system or economic 
unit to serve a common business pur¬ 
pose.” (S. Rept. 145, 87th Cong., 1st 
sess., p. 41.) 


5 794.115 Inclusion of activities in en¬ 
terprise as dependent on method an 
purpose of performing them. 

The activities which are part of an 
enterprise engaged in the wholesaJ 
Dulk distribution of petroleum products, 
for purposes of the Act, are those rela 
activities, and those only, which arc P 
formed by one or more employers for a 
‘common business purpose” in the m 
aer specified in section 3(r), tna » 
‘either through unified operation 
common control.” 

§ 794.116 “Common business purpose . 

Generally, the term “common busi- 
less purpose” will encompass ac • 
whether performed by one person 
more than one person, or con>oia«on, 
)r other business organization, wh 
lirected to the same business object 
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or to similar objectives in which the 
! ^oup has an interest. The scope of the 
term “enterprise" in section 3(r) of the 
Act encompasses a single business entity 
as well as a unified business system which 
performs related activities for a common 
business purpose. What is a “common 
business purpose" in any particular case 
involves a practical judgment based on 
the facts in the light of the statutory 
provisions and the legislative intent. 
The answer ordinarily will be readily ap¬ 
parent from the facts.. The facts may 
show that various activities are related 
to the conduct of a single business and 
are so operated or controlled as to form 
a part of a unified business system di¬ 
rected to a single business objective. In 
such cases, it will follow that they are 
performed for a common business pur¬ 
pose. Where, however, the facts show 
that there are some activities of the 
employer or employers which are not 
performed as a part of such a single 
business but in furtherance of an entirely 
separate and unrelated business, they 
will be considered performed for a differ¬ 
ent business purpose and will be a part 
of a different enterprise, for purposes of 
the Act. 


§ 794.117 “Unified operation”. 

The term “unified operation" does not 
have a fixed legal or technical meaning; 
a practical judgment is required to de¬ 
termine whether there is unified opera¬ 
tion of related activities for a common 
business purpose. There are many in¬ 
stances in business where several estab¬ 
lishments, persons, corporations or other 
business organizations, join together to 
perform some or all of their activities as 
a unified business or business system and 
accomplish such unification through 
varied agreements, franchises, grants, 
leases or other arrangements. Whether 
in any particular case the activities are 
performed through “unified operation" 
and have the effect of creating a single 
enterprise, will depend upon all the 
jacts, including the manner in which 
the activities are performed, the agree¬ 
ments and arrangements which govern 
their performance and the other rela¬ 
tionships between the parties. Some 
arrangements which do not amount to 
unified operations are specified in the 
proviso contained in section 3 (r). Where 
a cin^i ted activi ties are performed by 
rii c T ny * or under other single 
f^S hiP ’ j hey wiU ord inarily be per- 

heTilr 1nder u <<common control" and 
^QUMtaon whether they are performed 

sas\»£sa. oB ““ ion " wi " not 

§794.118 “Common control'’. 

in’sectwf 1 *# '‘ co ™- m °n control”, as used 

have a fixed Vo ° f i the . Act > also does n °t 
“Common 6 * 11 ? gal or technical meaning. 

il C ° ntro1 ” means the faring of 
or Mmnieto 1S n °! Umit ed to sole control 

cJrSSn C ^ tr01 by one person or 

exists where ,, Comi ? orl control” thus 
lated Ic h tivfti« 6 Performance of the re- 
Person or hv f re COPtrolled b y one 
corporation"" a number of persons, 
units acting +£ ther or sanizational 

trol” mav P g vi^ ge t h ^* “ Comm °n con- 
cummon^J^? whether or not there is 
ownership. This term is dis¬ 


FEDERAL REGISTER 

cussed more fully in §§ 779.215 to 779.224 
of this chapter, dealing with the applica¬ 
tion of the Act to retailers of goods or 
services. It should be remembered 
that it is for purposes of determining 
whether certain related activities are a 
part of the enterprise that it must be 
established that the related activities 
are performed either through “unified 
operation" or “common control". The 
meaning of the term “common control" 
in this context must be distinguished 
from that of the term “independently 
* * * controlled" as used in section 13 
(b)(10) for purposes of determining 
whether the enterprise engaged in 
wholesale or bulk distribution of petro¬ 
leum products is “an independently 
owned and controlled" local enterprise. 
The meaning of the latter term is dis¬ 
cussed in detail in subsequent sections 
of this subpart. 

“Related" Activities Which Constitute 
the Enterprise 

§ 794.119 “Related” activities in gen¬ 
eral. 

An “enterprise" under the Act (in¬ 
cluding an enterprise which is engaged 
in the wholesale or bulk distribution of 
petroleum products), as previously ex¬ 
plained, consists of certain “related" 
activities performed in the manner and 
for the purpose prescribed in section 
3(r) (see §§ 794.115 to 794.118); activi¬ 
ties which are not “related" are not a 
part of the enterprise even if performed 
by the same employer (see § 794.125). 
In determining the scope of an enter¬ 
prise engaged in the wholesale or bulk 
distribution of petroleum products, so 
that it may be tested for exemption 
under section 13(b) (10) or for coverage 
under section 3(s), all these related 
activities which are part of the enter¬ 
prise must be taken into consideration. 

§ 794.120 What are “related activities”. 

Generally, the answer to the question 
whether particular activities are “re¬ 
lated" will depend in each case upon 
whether the activities serve the business 
purpose of the enterprise, or whether 
they serve a separate and unrelated busi¬ 
ness. Activities will be regarded as “re¬ 
lated" when they are the same or similar 
or when they are auxiliary or service ac¬ 
tivities such as warehousing, bookkeep¬ 
ing, purchasing, advertising, including, 
generally, all activities which are neces¬ 
sary to the operation and maintenance 
of the particular business. Common 
ownership standing alone does not estab¬ 
lish that activities are “related" or bring 
unrelated activities within the scope of 
the same “enterprise". However, all ac¬ 
tivities which are performed as a part 
of a unified business operation will be 
related, including, in appropriate cases, 
the manufacturing, warehousing and dis¬ 
tribution of its goods, the irepair and 
maintenance of its equipment, machinery 
and its premises, and all other activities 
which are performed for the common 
business purpose of the enterprise. In 
the case of an enterprise engaged in the 
wholesale or bulk distribution of petro¬ 
leum products, all activities customarily 
performed by the businesses engaged in 
such distribution will ordinarily be “re¬ 
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lated" activities included in the enter¬ 
prise. This does not, of course, mean 
that other activities may not also be 
included, if they are performed as pro¬ 
vided in section 3(r). 

§ 794.121 Engaging in the wholesale or 
hulk distribution of petroleum prod¬ 
ucts. 

A number of the activities typically 
performed by enterprises of the type to 
which the section 13(b) (10) exemption 
was intended to apply, which are en¬ 
gaged in the wholesale or bulk distribu¬ 
tion of petroleum products, were de¬ 
scribed at the hearings on the 1961 
amendments to the Act, before the Sub¬ 
committee on Labor of the Senate Com¬ 
mittee on Labor and Public Welfare. A 
spokesman for an association of such 
enterprises explained that: 

Prom a functional standpoint the inde¬ 
pendent jobbers of the Nation distribute 
approximately 85 percent of all home-heating 
oils; 30 percent of the gasoline sold to serv¬ 
ice stations; 65 percent of the gasoline sold 
to country grocery stores and smalltown ga¬ 
rages, and well over 50 percent of all petro¬ 
leum products sold to the farmers. The 
average Jobber sells both gasoline and fuel 
oil, although there are some Jobbers prin¬ 
cipally in the metropolitan areas, who sell 
nothing but household fuel oil. (Hearings 
on Amendments to the Pair Labor Standards 
Act, before the Senate Subcommittee on 
Labor, 87th Cong., 1st sess., p. 412.) 

A study of the operations of wholesale 
or bulk distributors of petroleum prod¬ 
ucts discloses that sales are also made to 
commercial and industrial users. Whole¬ 
sale or bulk distributors usually have 
facilities for the storing of the products 
they sell, including gasoline tanks and 
warehouse facilities. Their facilities also 
typically include a loading rack and 
trucks for the distribution of their prod¬ 
ucts. Some small dealers, however, do 
not have storage tanks but pump oil di¬ 
rectly from road transport trucks or 
railway tank cars into delivery trucks. 
The term “petroleum products" includes 
such products as gasoline, kerosene, diesel 
fuel, lubricating oils, fuel oils, greases, 
and liquified-petroleum gas. An enter¬ 
prise consisting of related activities 
which include distributing these prod¬ 
ucts at wholesale and in bulk as described 
above will be regarded as an “enter¬ 
prise * * * engaged in the wholesale or 
bulk distribution of petroleum products" 
within the meaning of section 13(b) (10) 
of the Act. 

§ 794.122 Operation of gasoline service 
stations as a “related” activity. 

Many jobbers operate one or more re¬ 
tail gasoline service stations through 
which they distribute a portion of their 
petroleum products. In such a case, the 
gasoline station activities are related to 
the wholesale or bulk distribution of pe¬ 
troleum products. They form a part of 
a vertical structure in the distribution 
and retailing of the petroleum products 
and their activities, together wth the 
wholesale or bulk distribution, will be 
considered parts of a single enterprise. 
All sales by such service stations must 
be included in the annual gross volume 
of sales of the enterprise for purposes 
of determining its enterprise coverage 
under section 3(s) of the Act and the 
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application to it of the exemption under 
section 13(b) (10). Of course, as previ¬ 
ously explained in § 794.14(b), the status 
under the Act of the employees of a sep¬ 
arate gasoline service station establish¬ 
ment is determined independently and 
with particular reference to sections 
3(s) (5) and 13(b)(8) of the Act. This 
is discussed in §§ 779.257 to 779.262 of 
this chapter, dealing with the applica¬ 
tion of the Act to retailers. 

§ 794.123 Leasing retail outlets to others 
as a “related” activity. 

Wholesale or bulk distributors of pe¬ 
troleum products often do not operate 
gasoline service stations, but merely en¬ 
gage in renting such stations to dealers. 
These leasing arrangements may or may 
not be related activities. For example, 
if the station is leased with the agree¬ 
ment or understanding that it is to be 
a market for the distributor’s products, 
the lease may be in furtherance of the 
petroleum enterprise’s distributive busi¬ 
ness efforts. In such a case, the leasing 
activities would be “related” and may 
be a part of the enterprise. If they are 
part of the enterprise, the rental income 
from such leases must be included in the 
gross annual volume of sales of the en¬ 
terprise. Whether a leasing arrange¬ 
ment is so related will depend upon the 
facts in each case. It should be noted 
that under the proviso to the definition 
of “enterprise” in section 3(r) of the Act, 
if the gasoline service establishment is 
a retail or service establishment under 
independent ownership its own activities 
will not become a part of the wholesale 
or bulk distributor’s enterprise by reason 
of a mere lease of the premises from 
the latter or an agreement to procure 
its products from that enterprise. 

§ 794.124 Other activities which may be 
a part of the enterprise. 

Petroleum jobbers may also engage in 
the business of selling coal, ice, feed, 
building supplies, paint, cord wood, or 
hardware, or in the repair and installa¬ 
tion of oil burners. Where these activi¬ 
ties are conducted as an incident to or 
in conjunction with their petroleum 
products distribution and other related 
activities as integrated parts of a single 
business, they may well be a part of the 
enterprise. In some cases a petroleum 
distributor may operate a tire recapping- 
establishment to serve the same general 
customers as his petroleum operations, 
using the same salesmen, delivery em¬ 
ployees, and certain facilities and equip¬ 
ment for both operations. In such a 
case, the recapping activities and the 
petroleum operations will be “related” 
and would appear to be performed 
through unified operation or common 
control for a common business purpose 
so that they will form part of a single 
business enterprise. In such situations, 
the sales from these related activities 
must be included in determining whether 
the enterprise meets the dollar volume 
requirements of the 13(b) (10) exemp¬ 
tion. On the other hand, in some cases, 
the sales of coal, ice, feed, etc. by petro¬ 
leum jobbers may be conducted on sepa¬ 
rate premises, as separate businesses 
with separate employees, facilities and 
records, or a company engaged in the 


wholesale or bulk distribution of petro¬ 
leum products may also engage in the 
operation of a separate tire recapping 
establishment which is conducted as a 
separate business, independently and 
apart from the petroleum operations. In 
such circumstances, the activities of 
these segregated businesses may consti¬ 
tute separate enterprises. Whether such 
activities are a part of the enterprise 
distributing petroleum products depends, 
of course, on all the facts, with particu¬ 
lar reference to whether the activities 
are conducted through unified operation 
or common control for a common busi¬ 
ness purpose. Where the facts demon¬ 
strate that the petroleum products dis¬ 
tribution and the other activities are 
conducted for a common business pur¬ 
pose, they will be related, and if they 
are performed through unified operation 
or common control, they will be a part of 
a single enterprise. 

§ 794.125 Status of activities which are 
not “related”. 

Activities which are not “related” are 
not included as part of the “enterprise”, 
even if performed by the same employer. 
If, for example, a wholesale or bulk pe¬ 
troleum distributor also owns or controls 
a separate grocery store, barber shop, or 
motel which he operates as a completely 
independent business, the latter activity 
ordinarily will not be considered a part 
of the petroleum enterprise. The re¬ 
ceipts from the unrelated activities will 
not be counted toward the enterprise’s 
annual gross volume of sales for pur¬ 
poses of determining coverage under the 
Act or the application of the exemption 
under section 13(b) (10). 

“Independently Owned and Controlled 
Local Enterprise” 

§ 794.126 Only independent and local 
enterprises qualify for exemption. 

The legislative history of the exemp¬ 
tion (§ 794.101) shows that the propo¬ 
nents of an amendment to provide the 
relief which it grants from the overtime 
pay provisions of the Act were organiza¬ 
tions of independent local merchants 
who did not as a rule engage extensively 
in interstate operations such as those 
typical of major oil companies, and who 
functioned primarily at the local level 
in distributing petroleum products at 
wholesale or in bulk. As a result the 
exemption provided by the Act, like that 
requested, was limited to enterprises 
which are “local” (§ 794.127) and are 
“independently owned and controlled” 
(§§ 794.128 to 794.132). 

§ 794.127 The enterprise must be 
“local”. 

It is clear from the language of sec¬ 
tion 13(b) (10) that the exemption which 
it provides is available to an enterprise 
only if it is a “local enterprise”. The 
other tests of exemption must also, of 
course, be met. A “local” enterprise is 
not defined in the Act, and the word 
“local”, which appears in a different con¬ 
text elsewhere in the Act (see sections 
13(a)(9), 13(b)(7), 13(b) (ID), is like¬ 
wise given no express definition. There 
is no fixed legal meaning of the term 
“local”; it is usually a flexible and com¬ 
parative term whose meaning may vary 


in different contexts. As used here! 
certain guides are available from the! 
context in which it is used, the legislative! 
history surrounding adoption of section I 
13(b) (10), and the law of which it forms | 
a part. A “local” enterprise engaged in | 
the wholesale or bulk distribution of I 
petroleum products is clearly intended! 
to embrace the kind of enterprise oper- 1 
ated by the merchants who requested the I 
amendment; that is, one which provides! 
farmers, homeowners, country mer¬ 
chants, and others in its locality with! 
petroleum products in bulk quantities oi l 
at wholesale. The language of section! 
13(b) (10) markes it clear also that the! 
enterprise will not be regarded as other I 
than “local” merely because it has morel 
than one bulk storage establishment. On I 
the other hand, the section makes it I 
equally clear that ordinarily an enter- 1 
prise which is not located within a single I 
State is not a local enterprise of the kind I 
to which the exemption will apply. This | 
follows from the express requirement! 
that more than 75 percent of the enter- 1 
prise’s annual dollar volume of sales j 
must be made “within the State in which | 
such enterprise is located.” The legisla¬ 
tive history provides further evidence | 
of this intent. At the hearings before I 
the Senate Labor Subcommittee a pro¬ 
ponent of the amendment which eventu- 1 
ally was enacted in somewhat different j 
language as section 13 (b) (10), stated I 
as follows with respect to the significance | 
of the word “local”: 

* * * the language which we have sug¬ 
gested in the proposed amendment “locally 
owned and controlled establishments I , 
admit that can point up some trouble and 
make some work for lawyers. 

We, however, in our endeavor to show our | 
sincerity of only trying to cover local intra¬ 
state establishments, went overboard on this 
language. 

You will note that 75 percent of our busi¬ 
ness has to be performed in one State, l 
think that “locally owned and controlled 
establishments” language should better read 
“independently owned and controlled loca 
enterprise or establishment”. (Sen. Hear 1 gs 
on amendments to the Fair Labor Standards 
Act, 87th Cong., 1st Sess., p. 416.) 

The same witness also quoted from the 
Congressional Record of August 18, 
the discussion in the course of the con¬ 
sideration of the amendments to the ac 

by the Senate during the 86th Congies, 
2d Session, as follows: 

These wholesale and buik distrib^^ | 
petroleum products, commonly re m en 

oil jobbers, are primarily local busi 
who acquire these products from bich 

pliers’ bulk terminal in the State i 
the jobber does business and sell the P 
ucts to service stations, facers, ma intain 
owners in the State in. ^ hi< l h advised that 
their place of business * ^nhbers in the 

98.3 percent of all the oil Jo m the 

United States sell their P rod ^ c h ts is lo- 
State in which their place of ^^ion as 
cated thus qualifying; byany f^end- 
local merchants. (Sen. Hearing o g7th 
ments to the Fair Labor Standards ac 
C ong., 1st Sess., pp. 415-416.1 

It thus appears that ^“exemption 
was intended to conl ? n ® ^ merc hants. 
to enterprises of such loca con . 

The enterprise need not, of c Ur he 'state 
duct all of its business within * ^ 

in which it is physically locate . 
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the exemption specifically provides that 
it may make a portion of its sales outside 
the State in which it is located. 

§ 794.128 The enterprise must be “in¬ 
dependently owned and controlled”. 

Another requirement for exemption 
under section 13(b) (10) is that the en¬ 
terprise must be “independently owned 
and controlled”. Since this require¬ 
ment is in the conjunctive, it must be 
established that the enterprise which is 
engaged in the wholesale or bulk dis¬ 
tribution of petroleum products is both 
independently owned and independ¬ 
ently controlled. At the hearing before 
the Senate Labor Subcommittee, when 
the amendment was proposed which 
eventually was incorporated in section 
13(b) (10), a spokesman for proponents 
of the amendment made the following 
statement, which bears on this require¬ 
ment for exemption: 


The designation “independent” as applied 
to an oil jobber means that he owns his 
own office, bulk storage, and delivery fa¬ 
cilities; pays his own personnel, and in all 
respects conducts his business as any other 
independent businessman. 

It also means that the jobber is not a 
subsidiary of nor controlled by any so-called 
major oil company, although the jobber may 
sell the branded products of such a com¬ 
pany. 

Some jobbers own service stations which 
they lease to independent dealers and a small 
percentage of jobbers may operate one or 
more service stations with their own salaried 
personnel. (Sen. Hearings on the Amend¬ 
ments to the Fair Labor Standards Act, 87th 
Cong., 1st Sess., p. 411.) 


It appears, therefore, that the pur¬ 
pose of the requirement limiting the 
exemption to enterprises which are “in¬ 
dependently owned and controlled”, was 
to confine the exemption to those pe- 
trolenm jobbers who own their own fa¬ 
cilities and equipment and who are not 
subsidiaries nor controlled by any pro- 
refinery ’ terminal supplier or so- 
th f.u maior 011 company. The fact 
tnatthe petroleum jobber sells a branded 
prodtict of a major oil company will not, 
iteelf, affect the status of his enter- 

nSnL 88 ? ne which is “independently 
"2-—. controlled”. So also the fact 
static J ? bber owns gasoline service 
Z hKh he leases or which he 
st P 2® himself, will not affect the 

deDmrf 0 ff, hlS enter P ri se as being “in¬ 
dependently owned and controlled”. 

§ 794.129 


Independently owned”. 

vested" n? hiP ° f the enterprise may b< 
ber m. 1 ? an individual petroleum job- 
so lom? t part nership, or a corporation 
by a ® sucb ownership is not sharec 
ducer 011 c o m P a ny, or other pro- 
of Detente?" 61 ” distributor or suppliei 
the eum produ cts, so as to affect 
terprise Pe A " dent f ownership of the en¬ 
terprise' wfl! ”1 , § 794 128 ' an en ‘ 

pended™ n ot be considered inde- 

its own oflw ne v? yhere it does not owr 
eiy facilittec ’ S£ lk storag e, and deliv- 
— b p t es - The enterprise may also 
e considered “independently 


not 


owned” wher* it * , ind ependentl; 

in-tradp if re -* does not own its stock 
ordinary 1S Te ™% nize <* that, in th 
in dependPnn rSe ° f business dealings, a: 
Purcw u y ° Wned enter P ris e ma: 
*** its goods on credit and this 
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of course, will not affect its characteri¬ 
zation as being “independently owned” 
within the meaning of the exemption. 
However, there may well be a question 
as to whether the enterprise is “in¬ 
dependently owned” where the enter¬ 
prise receives its petroleum products on 
consignment and the supplier lays claim 
to the ownership of the accounts re¬ 
ceivable. Of possible relevance also is 
the intent evident in the statutory lan¬ 
guage to provide exemption only for an 
enterprise which can meet the speci¬ 
fied tests which depend on “the sales 
of such enterprise.” The determina¬ 
tion in such cases, as in other cases in¬ 
volving questions of independent own¬ 
ership, will necessarily depend on all the 
facts. 

§ 794.130 “Independently * * * con¬ 
trolled”. 

As explained in § 794.128, the enter¬ 
prise in addition to being independently 
owned must also be “independently con¬ 
trolled”. The test here is whether the 
individual, partnership, or corporation 
which owns the enterprise also controls 
the enterprise as an independent busi¬ 
nessman, free of control by any so-called 
major oil company or other person en¬ 
gaged in the petroleum business. Con¬ 
trol by others may be evidenced by 
ownership; but control may exist in the 
absence of any ownership. For example, 
where an enterprise engaged in the 
wholesale or bulk distribution of petro¬ 
leum products enters into franchise or 
other arrangements which have the ef¬ 
fect of restricting the products it dis¬ 
tributes, the prices it may charge, or 
otherwise controlling the activities of 
the enterprise in those respects which 
are the common attributes of an inde¬ 
pendent businessman, these facts may 
establish that the enterprise is not “in¬ 
dependently controlled” as required l>y 
the exemption under section 13(b) (10). 

§ 794.131 Effect of franchises and other 
arrangements. 

Whether a franchise or other con¬ 
tractual arrangement affects the status 
of the enterprise as “an independently 
owned and controlled * * * enterprise”, 
depends upon all the facts including the 
terms of the agreements and arrange¬ 
ments between the parties as well as the 
other relationships that have been es¬ 
tablished. The term “franchise” is not 
susceptible of precise definition. While 
it is clear that in every franchise a busi¬ 
ness surrenders some rights, it is equally 
clear that every franchise does not neces¬ 
sarily deprive an enterprise of its char¬ 
acter as an independently owned and 
operated business. This matter was the 
subject of legislative consideration in 
connection with other provisions of the 
1961 amendments to the Act. The Senate 
Report on the amendments, in discuss¬ 
ing the effects of franchises and similar 
arrangements on the scope of the “en¬ 
terprise” under section 3(r) of the Act, 
stated as follows: 

There may be a number of different types 
of arrangements established in such cases. 
The key in each case may be found in the 
answer to the question, “Who receives the 
profits, suffers the losses, sets the wages and 
working conditions of employees, or other¬ 


wise manages the business in those respects 
which are the common attributes of an in¬ 
dependent businessman operating a business 
for profit? 

***** 

In all of these cases if it is found on the 
basis of all the facts and circumstances that 
the arrangements are so restrictive as to 
products, prices, profits, or management as xo 
deny the “franchised” establishment the es¬ 
sential prerogatives of the ordinary inde¬ 
pendent businessman, the establishment, the 
dealer, or concessionaire will be considered 
an integral part of the related activities of 
the enterprise which grants the franchise, 
right, or concession. (S. Rep. 145, 87th Cong., 
1st Sess., p. 42.) 

Thus there may be a number of different 
types of arrangements established in 
such cases and the determination as to 
whether the arrangements have the ef¬ 
fect of depriving the enterprise of its 
independent ownership or control will 
necessarily depend on all the facts. Ul¬ 
timately the determination of the pre¬ 
cise scope of such arrangements and 
their effect upon the independent owner¬ 
ship and control of the enterprise under 
section 13(b) (10), as well as on the ques¬ 
tion whether such arrangements result 
in creating a larger enterprise, rests with 
the courts. 

§ 794.132 Effect of unrelated activities. 

The term “independently owned and 
controlled” has reference to independ¬ 
ence of ownership and control by others. 
Whether ownership or control by others 
exists in a particular case will depend 
upon all the facts. However, the fact 
that the petroleum jobber may engage 
in other businesses which are not re¬ 
lated to the enterprise engaged in the 
wholesale or bulk distribution of petro¬ 
leum products, will not affect the ques¬ 
tion whether the petroleum enterprise 
is independently owned or controlled. 
For example, the fact that the wholesale 
or bulk petroleum distributor also owns 
or controls a wholly separate tourist 
lodge enterprise or job printing business 
will not affect the status of his enter¬ 
prise engaged in the wholesale or bulk 
distribution of petroleum products as an 
“independently controlled” enterprise. 

Annual Gross Volume of Sales 

§ 794.133 Dependence of exemption on 
sales volume of enterprise. 

It is a requirement of the section 
13(b) (10) exemption that the annual 
gross volume of sales of the enterprise 
must be not more than $1,000,000 exclu¬ 
sive of excise taxes. In general, there¬ 
fore, except where excise taxes may 
change the result in a borderline case, 
the exemption will not be available for 
employees of any enterprise which is 
subject to enterprise coverage as an en¬ 
terprise engaged in commerce or in the 
production of goods for commerce under 
the definitions contained in section 3(s) 
(1) or 3(s)(3) of the Act (see §§ 794.13 
and 794.14). 

§ 794.134 Meaning of “annual gross 
volume of sales”. 

The annual gross volume of sales of 
an enterprise consists of its gross re¬ 
ceipts from all types of sales during a 
12-month period (§ 794.136). The gross 
volume derived from all sales transac- 
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tions is included, and will embrace 
among other things income from serv¬ 
ice, credit, or similiar charges. How¬ 
ever, credits for goods returned or ex¬ 
changed and rebates and discounts and 
the like are not ordinarily included in 
the annual gross volume of sales. In 
determining whether the million dollar 
limit on annual gross sales volume is or 
is not exceeded, the sales volume from 
all the related activities which consti¬ 
tute the enterprise must be included; 
the dollar volume of the entire business 
in all establishments is added together. 
Thus, the gross volume of sales will in¬ 
clude the receipts from sales made by 
any gasoline service stations of the en¬ 
terprise (to which the special overtime 
pay exemption in section 13(b)(8) will 
apply even if the enterprise does not 
qualify for the section 13(b) (10) ex¬ 
emption), as well as the sales made by 
any other establishments of the enter¬ 
prise. 

§ 794.135 Exclusion of excise taxes. 

The computation of the annual gross 
volume of sales of the enterprise is made 
“exclusive of excise taxes.” It will be 
noted that the excise taxes excludable 
under section 13(b) (10) are not, like 
those referred to in section 3(s) and 
section 13(a) (2), limited to those “at the 
retail level which are separately stated.” 
Under section 13(b) (10), therefore, all 
excise taxes which are included in the 
sales price may be excluded in comput¬ 
ing the annual gross volume of the 
enterprise. 

§ 794.136 Ascertainment of “annual” 
gross sales volume. 

The annual gross volume of sales of 
an enterprise engaged in the wholesale 
or bulk distribution of petroleum prod¬ 
ucts consists of its gross dollar volume 
of sales during a 12-month period. 
Where a computation of annual gross 
volume of sales is necessary to determine 
the status of the enterprise under sec¬ 
tion 13(b) (10) of the Act, it must be 
based on the most recent prior experi¬ 
ence which it is practicable to use. 

§ 794.137 Methods of computing an¬ 
nual volume of sales. 

(a) Where the enterprise, during the 
portion of its current income tax year 
up to the end of the current payroll 
period, has already had a gross volume 
of sales in excess of the amount specified 
in the statute, it is plain that its annual 
gross volume of sales curently is in ex¬ 
cess of the statutory amount; or 

(b) Where the enterprise has not yet 
in such current year exceeded the statu¬ 
tory amount in its gross volume of sales, 
but has had, in the most recently ended 
year used by it for income tax purposes, 
a gross volume of sales in excess of the 
amount specified in the Act, the enter¬ 
prise will be deemed to have an annual 
gross volume of sales in excess of such 
statutory amount, unless use of the 
method set forth in paragraph (c) of this 
section establishes a gross annual volume 
less than the statutory amount; or 

(c) An enterprise may use the follow¬ 
ing method of calculating its annual 
gross volume of sales: At the beginning 


of each calendar quarter (Jan. 1-Mar. 
31; Apr. 1-June 30; July 1-Sept. 30; Oct. 
1-Dec. 31), the gross receipts from all 
of its sales during the annual period (12 
calendar months) which immediately 
precedes the current calendar quarter, is 
totaled. In this manner the employer, 
by calculating the sales of his enterprise, 
will know whether or not the dollar vol¬ 
ume tests have been met for the purpose 
of complying with the law in the work¬ 
weeks ending in the current calendar 
quarter. 

§ 794.138 Computations on a fiscal year 
basis. 

Some enterprises operate on a fiscal 
year, consisting of an annual period dif¬ 
ferent from the calendar year, for income 
tax or sales or other accounting purposes. 
Such enterprises, in applying the method 
of computation in § 794.137(c) may use 
the four quarters of the fiscal period 
instead of the four quarters of the cal¬ 
endar year. Once adopted, the same 
basis must be used in subsequent cal¬ 
culations. 

§ 794.139 Grace period of one month 
for compliance. 

Where it is not practicable to compute 
the annual gross volume of sales under 
§ 794.137 or § 794.138 in time to deter¬ 
mine obligations under the Act for the 
current quarter, an enterprise may use 
a one-month grace period. If this one- 
month grace period is used, the compu¬ 
tations made under those sections will 
determine its obligations under the Act 
for the 3-month period commencing one 
month after the end of the preceding 
calendar or fiscal quarter. Once adopted 
the same basis must be used for each 
successive 3-month period. 

§ 794.140 Computations for a new busi¬ 
ness. 

When a new business is commenced 
the employer will necessarily be unable 
for a time to determine its annual dollar 
volume on the basis of a full 12-month 
period as described in §§ 794.137 and 
794.138. In many cases, it is readily 
apparent that the enterprise will or will 
not have the requisite annual dollar 
volume specified in the Act. For exam¬ 
ple, the new business may be so large 
that it is clear from the outset that the 
business will exceed the $1,000,000 test of 
the exemption. In other cases, where 
doubt exists, the gross receipts of the 
new business during the first quarter 
year in which it has been in operation 
will be taken as representative of its 
annual dollar volume tests for purposes 
of determining its status under section 
13(b) (10) of the Act in workweeks fall¬ 
ing in the current quarter year period. 
Similarly, for purposes of determining 
its status under the Act in workweeks 
falling within ensuing quarter year pe¬ 
riods, the gross receipts of the new busi¬ 
ness for the completed quarter year 
periods will be taken as representative 
of its annual dollar volume in applying 
the annual volume tests of the Act. 
After the new business has been in op¬ 
eration for a full calendar or fiscal year, 
the analysis can be made by the methods 
described in §§ 794.137 and 794.138. 


Sales Made Within the State 

§ 794.141 Exemption conditioned on 
making 75 percent of sales within 
the State. 

A further requirement of the section 
13(b) (10) exemption is that more than I 
75 percent of the sales of the enterprise 
engaged in the wholesale or bulk dis* | 
tribution of petroleum products (meas¬ 
ured by annual dollar volume) must be 
made “within the State in which such 
enterprise is located”. This means that | 
over 75 percent of the annual dollar 
volume of sales must be from sales to 
customers within the same State in 
which the enterprise is located. If 25 
percent or more of its sales volume is 
from sales to customers outside the State 
of its location, the requirement is not 
met and the enterprise cannot qualify 
for exemption. 

§ 794.142 Sales made to out-of-State 
customers. 

Whether the sale of goods or services 
is made to an out-of-State customer is 
a question of fact. In order for a cus¬ 
tomer to be considered on out-of-State 
customer, some specific relationship be¬ 
tween him and the seller has to exist 
to indicate his out-of-State character. 
On the one hand, sales made to the 
casual cash-and-carry customer (such as 
at a gasoline station owned or operated 
by the enterprise), who, for all practical 
purposes, is indistinguishable from the 
mass of customers who visit the estab¬ 
lishment, are sales made within the 
State even though the seller knows or 
has reason to believe, because of his 
proximity to the State line or because 
he is frequented by tourists, that some 
of the customers who visit his establish¬ 
ment reside outside the State. If the 
customer is of that type, sales made to 
him are sales made within the State 
even if the seller knows in the particular 
instance that the customer resides out¬ 
side the State. On the other hand, a 
sale is made to an out-of-State custom 
and therefore, is not a sale made within 
the State” in which the enterprisejs 
located, if delivery of the goods is made 
outside that State, or if the reiationshtf 
with the customer is such as to indicat 
his out-of-State character. Such a re 
lationship would exist, lor 
where an out-of-State company n tne 
regular course of dealing picks up tne 
petroleum products at the bulk ® oorts 
station of the enterprise and transpo ® 
them out of the State in its own trucB. 

§ 794.143 Sales “made within the State 

not limited to noncovered activit.. 

Sales to customers located in the same 

State as the establishment 

made “within the State ey n 

such sales may constitute activity 
the interstate commerce coyerageo^_ 
Act, as where the sale <a) stomers 
suant to prior orders ° ou tside 

for goods to be o* 3 *?*"^ Jg the pur- 
the State; <b) contemplates tne 
chase of goods from outade th s ^ 

to fill a customer s order , or tci 

to a customer for his ^Jctibn 
or foreign commerce or in tne pi 
of goods for such commerce. 
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Sales Made To Other Bulk Distributors 

8 794.144 Not more than 25 percent of 
sales may be to customers engaged 
in bulk distribution of petroleum 
products for resale. 

! As a further requirement for exemp¬ 
tion, section 13(b) (10) limits to not more 
than 25 percent (measured by annual 
dollar volume) the sales which an enter¬ 
prise engaged in the wholesale or bulk 
distribution of petroleum products may 
make to customers who are engaged in 
the bulk distribution of such products for 
resale. Thus an enterprise to be exempt 
may not make more than 25 percent of 
its annual dollar volume of sales to the 
customers described in the exemption. 
It should be noted that this limitation 
does not depend on whether the goods 
sold by the enterprise to such customers 
are sold by it for resale, or on whether 
the goods sold to such customers are 
petroleum products. It is whether the 
customer is engaged in selling petroleum 
products for resale that is controlling. A 
sale of any goods must be included in 
this 25 percent limitation so long as it 
is made to a customer who, as described 
in section 13(b) (10), can be character¬ 
ized as one “engaged in the bulk dis¬ 
tribution of such products for resale”. 
It should be also noted that this provision 
does not in any way limit the sales which 
the enterprise may make to customers 
who are not engaged in the bulk dis¬ 
tribution of petroleum products for re¬ 
sale. Thus, there is no limitation on the 
sales the enterprise may make to gaso¬ 
line service stations which sell such 
products for resale, or to any other 
customers except those specified in the 
exemption in section 13(b) (10). Who 
is a “customer engaged in the bulk dis¬ 
tribution of such products for resale” 
is discussed in §§ 794.145 to 794.148. 

§ 794.145 “Customer * * * engaged in 
bulk distribution”. 


A sale to a customer of an enterpri 
engaged in the wholesale or bulk di 
tnoution of petroleum products will 
considered to come within the 25 pe 
cent imitation for purposes of the e 
Mnption under section 13(b) (10) if it 

h it I ‘‘ customer who is engaged 
ZX u ! k distribution of such products f 
®‘ e ’ ^he identity of such custome 
^ generally well known in the trac 
ntw ”? pl f ’ thls would generally inclu 
sallrc petl '° leum jobbers, brokers, who] 
the hiinf , al l y ethers who engage 
uc bu ' k dls tnbution of petroleum pro 

leum inKi? Sale V Thus a sale to a petr 
petmiinm ber ^ h0 is engaged in sellii 
would P , rod u ucts t0 gasoline static 
SLi arly h? a sale t0 a custom 
sent ‘^,1 * n section 13(b) (10). T,he e 

mSs be nn® a k firsfc that the custom 
Motion I, W «° is engaged in the di 
Weans dpH^i SUcb Products”, whii 
he m ®t !n ° eUm products ; second th 
of S nil® ? " the bulk di stributio. 

WustbeeS U ^ : and finally that 1 
resale" Th| d SUch dist ribution “f 
discu^n^ • e ? e three requirements a 
mussed m §§ 794.146 to 794.148. 

§ 79 4.146 Petroleum products. 

is exSainoH S ^ itutes petroleu m produc 
explained m § 794.121. A sale by i 


enterprise engaged in the wholesale or 
bulk distribution of petroleum products 
will be included in the 25 percent limita¬ 
tion under the exemption only if it is 
made to a customer who engages in the 
distribution of such products. Sales to 
customers who are not engaged in the 
distribution of petroleum products will 
not be included in the 25 percent limita¬ 
tion. 

§ 794.147 “Bulk distribution”. 

The term “bulk distribution” means 
distribution to customers’ storage tanks 
or, in the case of packaged lubricating 
oil, to the customers storage facility, as 
distinguished from delivery of an amount 
necessary to service a motor vehicle, into 
the tank of such vehicle for use in the 
propulsion of the vehicle. Typically, 
bulk distribution deliveries are made in 
tank trucks, motor carriers, or motor 
transports. 

§ 794.148 Distribution “for resale”. 

A sale made to a customer engaged in 
the bulk distribution of petroleum prod¬ 
ucts will be included in the 25 percent 
limitation only if the customer engages 
in the bulk distribution of petroleum 
products “for resale”. Except with re¬ 
spect to a specific situation regarding 
certain building materials, the word “re¬ 
sale” is not defined in the Act. The 
common meaning of “resale” is the act 
of “selling again”. A sale is made for 
resale when the seller knows or has rea¬ 
sonable cause to believe that what is sold 
by him will be resold by the purchaser 
in the same or a different form. Where 
the sale is thus made for resale, it does 
not matter what ultimately happens to 
the subject of the sale. Thus, the fact 
that goods sold for resale are consumed 
by fire or no market is found for them 
and they are therefore never resold does 
not alter the character of the sale which 
is made for resale. In considering 
whether there is a sale of petroleum 
products for resale in any specific situa¬ 
tion, the term “sale” includes, as defined 
in section 3(k) of the Act, “any sale, 
exchange, contract to sell, consignment 
for sale, shipment for sale, or other 
disposition”. 

Application of Exemption to Employees 
§ 794.149 Employees who are exempt. 

Section 13(b) (10) provides that the 
exemption from the overtime require¬ 
ments of the Act shall be applicable to 
“any employee of” a distribution enter¬ 
prise which meets its requirements. As 
was pointed out in §§ 794.104 and 794.119 
to 794.124, an enterprise which meets 
the requirements of section 13(b) (10) 
may engage in activities other than the 
wholesale or bulk distribution of petro¬ 
leum products, such as the sale of coal, 
ice, feed or the recapping of tires. It is 
clear, as was pointed out in § 794.104, 
that it was not intended that the exemp¬ 
tion provided by section 13(b) (10) should 
be applicable to employees who engage 
in these other activities which may be a 
part of the enterprise but which do not 
constitute engagement in the wholesale 
or bulk distribution of petroleum prod¬ 
ucts. Where an exemption was intended 
to be applicable to such other employ¬ 


ees, it was specifically provided in other 
sections of the Act. Thus, for example, 
under appropriate circumstances, there 
are exemptions under section 13(a)(2) of 
the Act for employees engaged in the 
sale of ice, lumber, feed or the recapping 
of tires. (These exemptions are ex¬ 
plained in §§ 779.355 through 779.359, 
§§ 779.362 through 779.364, and §§ 779.372 
through 779.375 of this chapter.) 
Whether the wholesale or bulk distri¬ 
bution of petroleum products in such 
cases constitutes the major activity of 
the enterprise or is only a minor part 
of the enterprise’s business operations, 
it is clear that it was intended that the 
overtime exemption under section 13(b) 
(10) should be applicable to those em¬ 
ployees of the enterprise who are en¬ 
gaged in the wholesale or bulk distribu¬ 
tion of petroleum products. Thus, the 
exemption from the overtime pay re¬ 
quirements of the Act under section 
13(b) (10) will be applicable, in any case 
where the enterprise meets the require¬ 
ments of section 13(b) (10), to all the em¬ 
ployees of the enterprise who are en¬ 
gaged in the storage and delivery of 
petroleum products for the enterprise, 
and to those employees whose work is 
required for the performance of the ac¬ 
tivities in the wholesale or bulk distri¬ 
bution of the petroleum products. The 
exemption is applicable not only to such 
employees as drivers, helpers, loaders, 
dispatchers, and warehousemen who en¬ 
gage in the activities of the delivery and 
storage of petroleum products, but also 
to such employees as office, management, 
and sales personnel, maintenance, cus¬ 
todial, protective personnel, and any 
others, who engage in activities which 
are required for the performance of the 
functions of the wholesale and bulk dis¬ 
tribution of the petroleum products. 

§ 794.150 Effect of activities other than 
“wholesale or bulk distribution of 
petroleum products”. 

In some cases, as noted in § 794.104, 
enterprises engaged in the wholesale or 
bulk distribution of petroleum products 
also engage in other activities. Exam¬ 
ples are the operation of tire recapping 
establishments or gasoline service estab¬ 
lishments, the sale and servicing of oil 
burners, and the distribution qI coal, ice, 
feed, building supplies, paint, etc. While 
these activities, in appropriate cases, 
may be included in an enterprise engaged 
in the wholesale or bulk distribution of 
petroleum products as “related activi¬ 
ties” (see §§ 794.119 through 794.124), 
they are not the type of activities for 
which the section 13(b) (10) exemption 
was intended. In such cases, the em¬ 
ployees who are exclusively engaged in 
the wholesale or bulk distribution of pe¬ 
troleum products would nonetheless be 
entitled to exemption under 13(b) (10), 
assuming all the requirements for ex¬ 
emption are met. The employees en¬ 
gaged in activities other than the whole¬ 
sale or bulk distribution of petroleum 
products would, of course, not come 
within the scope of the section 13(b) (10) 
exemption. For example, employees of 
separate gasoline service establishments 
are not exempt under section 13(b) (10); 
however, they may be exempt from the 
minimum wage and overtime pay provi- 
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sions of the Act under section 13(a) (2), 
or from the overtime pay provisions of 
the Act under section 13(b) (8). Where 
an employee who is otherwise engaged in 
the wholesale or bulk distribution of 
petroleum products including activities 
which are a necessary part thereof, de¬ 
votes an insubstantial amount of time 
(for administrative purposes, not more 
than 20 percent in a workweek) to these 
other activities, the section 13(b) (10) 
exemption will not for that reason be 
considered inapplicable to him. 

§ 794.151 Workweek unit in applying 
the exemption. 

The unit of time to be used in deter¬ 
mining the application of the exemption 
to an employee is the workweek. (See 
Overnight Transportation Co. v. Missel, 
316 U.S. 572.) A workweek is a fixed 
and regularly recurring interval of 7 con¬ 
secutive 24-hour periods. It may begin 
at any hour of any day set by the em¬ 
ployer and need not coincide with the 
calendar week. Once the workweek has 
been set it commences each succeeding 
week on the same day and at the same 
hour. Changing of the workweek for 
the purpose of escaping the requirements 
of the Act is not permitted. 

§ 794.152 Work exempt under another 
section of the Act. 

Where an employee performs work 
during his workweek, some of which is 
exempt under one section of the Act, and 
the remainder of which is exempt under 
another section or sections of the Act, the 
exemptions may be combined. The em¬ 
ployee’s combination exemption is con¬ 
trolled in such case by that exemption 
which is narrower in scope. For ex¬ 
ample, if part of his work is exempt from 
both minimum wage and overtime com¬ 
pensation under one section of the Act, 
and the rest is exempt only from the 
overtime pay requirements of section 13 
(b) (10), the employee is exempt that 
week from the overtime pay provisions, 
but not from the minimum wage require¬ 
ments. 

§ 794.153 Ollier exemptions which may 
be applicable to employees of enter¬ 
prises engaged in the wholesale or 
bulk distribution of petroleum prod¬ 
ucts. « 

The Act contains other exemptions 
which may have applicability to certain 
employees of enterprises engaged in the 
wholesale or bulk distribution of petro¬ 
leum products. Section 13(b) (8) grants 
an overtime exemption for employees of 
gasoline service stations (see Part 779 
of this chapter interpreting the Act as 
it applies to retailers of goods and serv¬ 
ices). Section 13(a)(1) provides a 
minimum wage and overtime exemption 
for employees employed in a bona fide 
“executive,” “administrative,” or “pro¬ 
fessional” capacity or in the capacity of 
an “outside salesman” (see Part 541 of 
this chapter, defining and delimiting 
the quoted terms and interpreting gen¬ 
erally section 13(a)(1)). Section 13(a) 
(2) also grants a minimum wage and 
overtime exemption for any employee 
employed by certain retail or service 


establishments (see Part 779 of this 
chapter, interpreting the Act as it ap¬ 
plies to retailers of goods or services). 
Section 13(b)(1) provides an overtime 
exemption for certain drivers, drivers’ 
helpers, loaders, or mechanics of motor 
carriers meeting specified requirements 
(see Part 782 of this chapter interpret¬ 
ing this exemption). Section 13(b) (11) 
provides an overtime exemption for any 
employees employed as a driver or 
driver’s helper making local deliveries, 
who is compensated for such employ¬ 
ment on the basis of trip rates, or other 
delivery payment plan, if the Secretary 
shall find that such a plan has the gen¬ 
eral purpose and effect of reducing hours 
worked by such employees to, or below, 
the maximum workweek applicable to 
them under section 7(a) of the Act. 

Signed at Washington, D.C., this 26th 
day of March 1962. 

Clarence T. Lundquist, 

Administrator. 

[F.R. Doc. 62-3135; Filed, Mar. 30, 1962; 

8:48 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter XIV—The Renegotiation 
Board 

SUBCHAPTER B—RENEGOTIATION BOARD 
REGULATIONS UNDER THE 1951 ACT 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

Title 32, Chapter XIV, Subchapter B, 
is amended in the following respects: 

PART 1453 —MANDATORY EXEMP¬ 
TIONS FROM RENEGOTIATION 

Section 1453.2(d) Profits from incre¬ 
ment in value of excess inventory is 
amended by deleting from the first sen¬ 
tence of subparagraph (8) the words 
“(RB Form IB)”. 


PART 1456 —METHODS OF SEGRE¬ 
GATING REN EGOTI ABLE AND 
NONRENEGOTIABLE SALES 

Section 1456.2 Responsibility for seg¬ 
regation is amended by deleting from 
the second sentence of paragraph (a) 
the words “required to be filed by the 
contractor”. 


PART 1464— CONSOLIDATED RENE¬ 
GOTIATION OF AFFILIATED 
GROUPS AND RELATED GROUPS 

1. Section 1464.1(b) Definition of “af¬ 
filiated group” is amended by deleting 
the first sentence of subparagraph (3) 
and inserting in lieu thereof the follow¬ 
ing: “The term ‘affiliated group’ as used 
in this part means a group of corpora¬ 
tions which qualify under the definition 
quoted in subparagraph (1) of this para¬ 
graph, with respect to fiscal years to 
which the Internal Revenue Code of 
1939 is applicable, or under the defini¬ 
tion quoted in subparagraph (2) of this 
paragraph, with respect to fiscal years 


to which the Internal Revenue Code of 
1954 is applicable.” 

2. Section 1464.1(b)(3) is further 
amended by deleting the period at the 
end and adding “of 1939, or subsections 
(b), (c), and (d) of section 1504 of the 
Internal Revenue Code of 1954, which¬ 
ever is applicable (see § 1451.33 of this 
subchapter).” 

3. Section 1464.7 Miscellaneous provi¬ 
sions applicable to consolidated renego¬ 
tiation is amended by inserting after the 
second sentence of paragraph (a) a new 
sentence to read as follows: “A request 
by either group shall include a consoli¬ 
dating income account showing sepa¬ 
rately the renegotiable and nonrenegoti- 
able business of each member of the 
group in the detail specified in the 
Standard Form of Contractor’s Report. 
See § 1470.3(h) of this subchapter.” 

4. Section 1464.7(a) is further 
amended by deleting from the fifth sen¬ 
tence thereof the words “(RB Forms 1 
and IB)”. 

5. Section 1464.90 Letter form of re¬ 
quest for renegotiation on consolidated 
basis ( affiliated group) is amended by 
renumbering paragraph 6 to be para¬ 
graph 7 and inserting a new paragraph 
6 to read as follows: 

6. The undersigned represent that Sched¬ 
ule B attached hereto is a consolidating in¬ 
come account showing separately the re- 
negotiable and nonrenegotiable business of 
each member of the group in the detail 
specified in the Standard Form of Contrac¬ 
tor’s Report. 

6. Section 1464.91 Letter form of re¬ 
quest for renegotiation on consolidated 
basis ( related group) is amended by re¬ 
numbering paragraphs 6 and 7 to be 
paragraphs 7 and 3 and inserting a new 
paragraph 6 to read as follows: 

6 . The undersigned represents that Sched¬ 
ule B attached hereto is a consolidating in¬ 
come account showing separately the rene¬ 
gotiable and nonrenegotiable harness of 
each member of the group in the 
specified in the Standard Form of Contra 
tor’s Report. 

7. Section 1464.91 is further amended 
by changing paragraph 7 (former par - 
graph 6) to read as follows: 

7. Each of the undersigned who partici¬ 
pated in a consolidated renegotiation l under 
the act for a prior fiscal year and wh fi 
year differed from the fiscal year of the v 
lated group in that renegotiation represents 
that it has adopted, under the lnte a^ ^ 
nue Code, a fiscal year in conformity 
fiscal year of the related group. 

PART 1470— INFORMATION RE¬ 
QUIRED OF CONTRACTORS 

1. Section 1470.3(h) Filing 

solidated basis is amended lw d 

from the third sentence the wor^ 
Form IB” and inserting m heu me 

the words “such form”. fur ther 

2. Section 1470 ' 3 , < ^ ) fn ,‘t h sentence 
amended by deleting the f0 “ rt “. s f oUo «- 
and inserting in lieu thereof the 

ing: “Notwithstanding s hall Ale 8 
each member of ^contractor’s 

separate Standard Form 
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PART 1475—UNILATERAL ORDER 
PROCEDURE 

Section 1475.3 Determination by Re¬ 
gional Board is amended by changing the 
reference “§ 1472.5” in paragraph (b) (2) 
to read “§ 1472.6”. 

(Sec. 109, 65 Stat. 22; 50 U.S.C. App. Sup. 

1219) 

Dated: March 28, 1962. 

Lawrence E. Hartwig, 

Chairman. 

[P.R. Doc. 62-3128; Piled, Mar. 30, 1962; 

8:48 ajn.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 980 ] 
TOMATOES 

Proposed Import Restrictions 

Notice is hereby given that the Secre¬ 
tary of Agriculture is giving considera¬ 
tion to grade, size, quality, and inspec¬ 
tion regulations that are to be made 
applicable to the importation of toma¬ 
toes into the United States pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto, which are filed with the Di¬ 
rector, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, Wash¬ 
ington 25, D.C., not later than 5 days 
following publication of this notice in 
the Federal Register. The proposals 
are as follows: 

§ 980.200 Tomato Regulation No. 7. 

(a) Import restrictions. During the 
period from April 16, 1962, to July 15, 
1962, both dates inclusive, no person 
shall import any tomatoes of any variety, 
except elongated types, commonly re¬ 
ferred to as pear shaped or paste toma¬ 
toes and including, but not limited to, 
San Marzano, Red Top, and Roma varie¬ 
ties; and cerasiform type tomatoes, com¬ 
monly referred to as cherry tomatoes, 
unless such tomatoes meet the require¬ 
ments of the U.S. No. 2, or better grade, 
and are 2%2 inches minimum diameter 
or larger: Provided, That not more than 
ten (10) percent, by count, of the toma¬ 
toes in any lot of 7 x 7 (2%o inches mini¬ 
mum diameter to 2%2 inches maximum 
diameter) may be smaller than the 
specified minimum diameter. 

(b) Minimum quantity. Any impor¬ 
tation which in the aggregate does not 
exceed 120 pounds, may be imported 
without regard to the provisions of para¬ 
graph (a) of this section. 

(c) Plant quarantine. No provisions 
of this section shall supersede the re¬ 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d) Designation of governmental in¬ 
spection service. The Federal or the 
Federal-State Inspection Service, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, is the inspection service for 
certifying the grade, size, quality and 
maturity of tomatoes that are imported 
into the United States under the provi¬ 
sions of section 8e of the act. 

(e) Inspection and official inspection 
certificates. (1) Inspection by the Fed¬ 
eral or Federal-State Inspection Service, 
with appropriate evidence thereof in the 
form of an official inspection certificate, 
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issued by the respective service, appli¬ 
cable to the particular shipment of 
tomatoes is required on all imports of 
tomatoes. Each lot shall be made avail¬ 
able and accessible for inspection. 
Inspection and certification will be avail¬ 
able in accordance with the rules and 
regulations governing inspection and 
certification of fresh fruits, vegetables 
and other products (7 CFR Part 51 of 
this title). Since inspectors may not be 
stationed in the immediate vicinity of 
some smaller ports of entry, importers 
of tomatoes should make advance ar¬ 
rangements for inspection by ascertain¬ 
ing whether or not there is an inspector 
located at their particular port of entry. 
For all ports of entry where an inspec¬ 
tion office is not located, each importer 
must give the specified advance notice to 
the applicable office listed below prior to 
the time the tomatoes will be imported. 


Ports 

Office 

Advance 

notice 

All Texas 
points. 

W. T. McNabb, 222 Mc¬ 
Clendon Bldg., Box 111, 
Harlingen, Tex. (Phone— 
Garfield 3-5644). 

1 day. 

All Arizona 
points. 

R. H. Bertelson, 305 Ameri¬ 
can Ave., Box 1646, No¬ 
gales, Ariz. (Phone—At¬ 
water 7-2902). 

Do. 

All California 
points. 

Carley D. Williams, 784 S. 
Central Ave., Room 294, 
Los Angeles 21, Calif. 
(Phone—Madison 2-S756). 

3 days. 

Miama, Fla.- 

Lloyd W. Boney, 1200 NW. 
21st Terrace, Room 5, Mi¬ 
ami 42, Fla. (Phone- 
Franklin 1-6932). 

Do. 

All other 
Florida 
points. 

Hubert S. Flynt, 775 War¬ 
ner Street, Orlando, Fla. 
(Phone—Garden 2-2447). 

Do. 

All other 
points. 

E. E. Conklin, Fruit and 
Vegetable Division, AMS, 
Washington 25, D.C. 
(Phone—Dudley 8-5870). 

Do. 


(2) Inspection certificates shall cover 
only the quantity of tomatoes that is 
being imported at a particular port of 
entry by a particular importer. 

(3) The inspection performed, and 
certificates issued by the Federal or Fed¬ 
eral-State Inspection Service shall be in 
accordance with the rules and regula¬ 
tions of the Department governing the 
inspection and certification of fresh 
fruits, vegetables, and other products 
(Part 51 of this title). The cost of 
any inspection and certification shall be 
borne by the applicant therefor. 

(4) Each inspection certificate issued 
with respect to any tomatoes to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or ap¬ 
plicant; 

(iii) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
on the containers; 

(vi) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 


(vii) The following statement, if the 
facts warrant: Meets U.S. import re¬ 
quirements under section 8e of the Agri¬ 
cultural Marketing Agreement Act of 
1937. 

(f) Reconditioning prior to importa¬ 
tion. Nothing contained in this part 
shall be deemed to preclude any importer 
from reconditioning prior to importation 
any shipment of tomatoes for the pur¬ 
pose of making it eligible for importa¬ 
tion under the act. 

(g) Definitions. (1) The term “U.S. 
No. 2” means the U.S. No. 2 grade, as 
set forth in the U.S. Standards for Fresh 
Tomatoes (§§ 51.1855 to 51.1877, inclu¬ 
sive, of this title), including the toler¬ 
ances set forth therein. 

(2) “Importation” means release from 
custody of the U.S. Bureau of Customs. 

Dated: March28,1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3112; Filed, Mar. 30, 1962; 

8:46 a.m.] 

Agricultural Research Service 
[ 9 CFR Part 171 
LABELING 

Proposed Amendment Relating to 
Barbecued Meats 

On December 21, 1961 there was Pub¬ 
lished in the Federal Register (26 t.K. 
12222) a notice of a proposed amend- 
ment of § 17.8 of the Meat Inspection 
Regulations (9 CFR 17.8) g 

barbecued meats, pursuant to the au¬ 
thority of the Meat Inspection Act Ui 
U.S.C. 71 et seq.) and section 306< b) _ 
the Tariff Act of 1930 (19 a f.C. 13 
(b)). Interested persons were allowed 
30 days to submit written fnta, views, 
arguments concerning toe proved 
amendment. On January 25 , 1962 , there 
was published in the Federax. iona i 

(27 F.R. 748) a notice of an addition 
30 days for submitting comments on tne 

^Information received in respo^ ^ 0 
the notice of the proposed amendme" 
relating to barbecued meats indicate 
that the traditional means ° f P^ e ^ ea g t 
barbecued meats by exposure d0 r 

derived from the burning of h 
hardwood hot coals im P arts not be 
istics to the meats that 
achieved by the use of any otto 
of dry heat such as an elec ^°”, t in a 
Such sources of heat char- 

product that has similar p y c [ iar - 
acteristics but specific . , ed w jth 
acteristics traditionally .as C1 This 
barbecued meats are not prese^ 
relates to the fact that hart j\vood 
over burning hardwood o ri i y 

coals are permeated in. the o{ 

slow cooking process with th 
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smoke generated by the burning 
oardwood and the dripping of the 
rendered fats onto the hardwood coals. 
Most correspondents indicated that it 

■ would be misleading to apply the term 
■‘‘barbecued” to product not produced by 
I this traditional cooking method. 

I Therefore, after consideration of all 
■relevant matters, it has been decided 

■ that the proposed amendment relating 
I to barbecued meats will not be issued. 

Done at Washington, D.C., this 28th 
| day of March 1962. 

M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service. 


I [P.R, Doc. 62-3137; Piled, Mar. 30, 
8:48 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[26 CFR Parts 1, 31, 41, 45, 46, 48, 
49, 179, 194, 196, 197, 201, 245, 
301 1 

USE OF IDENTIFYING NUMBERS 

Notice of Hearing on Proposed 
Regulations 

The proposed regulations under vari¬ 
ous sections of the Code, relating to use 
of identifying numbers on returns and 
other documents filed with the Service, 
vere published in the Federal Register 
for February 24,1962. 

A public hearing on the provisions of 
these proposed regulations will be held 
on Tuesday, April 17, 1962, at 10:00 a.m., 
e.s.t., in Room 3313, Internal Revenue 
Building, 12th and Constitution Avenue 
NW., Washington, D.C. 

Persons who plan to attend the hear¬ 
ing are requested to notify the Commis¬ 
sioner of Internal Revenue, Attention: 
1962 Washington 25 > Dc > by April 13, 

[seal] Maurice Lewis, 

Director, Technical Planning 
Division, Internal Revenue 
Service. 

[PR. Doc. 62-3123; Filed, Mar. 30, 1962; 
8:47 a.m.] 


federal aviation agency 

114 CFR Parts 20, 21, 22, 24, 25, 26, 
27,34,35,51 ] 

(Regulatory Docket No. 1127; Draft Release 
No. 62-13] 

RE rAtl:r ATI0N OF air MAN certifi- 

Sa^ PERI ° DIC RENEWAl 

Notice of Proposed Role Making 

“ndwconiwe er f by given that there u 
Parte 20 ^i d to at o? n a pi '°P° sa l to amend 
Slofthe^f: 24 ' 25 . 26. 27. 34, 35, and 
after set forth^ Regulations as herein- 

th emaki S ng d 0 fthi°!! S may P artici P a te in 
toittins the Proposed rules by sub- 
2 such written data, views, or 


arguments as they may desire. Commu¬ 
nications should be submitted, prefer¬ 
ably in duplicate, to the Docket Section 
of the Federal Aviation Agency, Room 
C-226, 1711 New York Avenue NW., 
Washington 25, D.C. All communica¬ 
tions received on or before May 30, 1962, 
will be considered by the Administrator 
before taking action on the proposed 
rules. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available in the Docket 
Section for examination by interested 
persons at any time. 

The Agency is considering a program 
of revalidation and recurrent renewal of 
all airman certificates. The essential 
details of the program and an explana¬ 
tion of the reasons it is being proposed 
are contained in the Agenda for the Re¬ 
gional Air-Share Meetings scheduled for 
April 1962, as Item No. 1, which is re¬ 
printed herein. 

Because of the long lead tim£ required 
before any such system could*be placed 
in operation, and of the consequent need 
to initiate preliminary planning and de¬ 
velopment substantially in advance of 
implementation, it has been determined 
to broaden the area of comment and con¬ 
sideration beyond the forum of the Air- 
Share meetings. The object is to obtain 
as full public participation as possible 
so that consideration may be given 
thereto and may be reflected in the plan¬ 
ning and development work. We par¬ 
ticularly are aware that there is a sub¬ 
stantial segment of affected persons, 
including airline pilots, flight engineers, 
and air-traffic, control-tower operators in 
addition to general aviation pilots and 
mechanics, who would not normally par¬ 
ticipate in, and hence be reached by the 
Air-Share proceedings. 

Written comments received in response 
to this notice will be considered together 
with those received in the Air-Share 
meetings. 

Item 1—Expiration and Renewal Program 
for All Airman Certificates 

history 

Before 1942, all airman certificates expired 
periodically unless the holder’s certificate 
was endorsed by an inspector on the basis of 
a showing of recent experience, or, in some 
cases, by reexamination if recency was 
lacking. 

Draft Release No. 6 was issued December 
23, 1941, proposing to eliminate the require¬ 
ment for periodic endorsement of pilot cer¬ 
tificates; and Part 20 was thus amended 
March 27, 1942. The need for the amend¬ 
ment was justified on the basis of a large 
increase in airmen, and on the fact that it 
would be “* * * nearly impossible for our 
present inspection staff or any proposed aug¬ 
mented staff * * *” to continue the program 
of periodic endorsement of pilot certificates. 
The problem of gathering meaningful sta¬ 
tistics needed for orderly functioning of the 
Agency was compromised by providing for 
certain statistical information on the medical 
form. 

Other parts were amended June 29, 1942, 
to provide for indefinite duration of airman 
certificates. Holders of certificates not sub¬ 
ject to medical requirements were required 
to submit a report during the month of Jan¬ 
uary of each year, to fulfill the statistical 
needs of the Agency. However it was found 
that the information was of limited use, and 
the requirement for submitting the annual 


report was deleted by amendments dated 
December 28, 1950. The deficiency lay in 
the complexity of unmechanized analyzing 
and sorting, and the uneconomic heavy staff¬ 
ing needed to correlate the data. 

It has thus been necessary, in spite of the 
rapidly increasing numbers of airmen, to 
defer the important task of getting and cor¬ 
relating airman data until efficient means 
for getting and using the data had been de¬ 
veloped. The systems for doing so are now 
available, and may be put into effect with 
a minimum of bother or annoyance to the 
certificate holder. 

objectives 

A record system, using modern electronic 
analyzers, may be adapted to an economical 
program of sorting and analyzing data when 
the method of issuing and renewing cer¬ 
tificates is related to a single certificate con¬ 
taining all authorized airman privileges. By 
using the holder’s social security number, 
airman identification can be improved. Rea¬ 
sonably current addresses will be available; 
and an accurate file of names and addresses 
of current airmen will enable the Administra¬ 
tor to use direct mailing programs econom¬ 
ically for the dissemination of safety infor¬ 
mation. 

More direct information about persons 
currently engaged in airman activities, and 
the extent of their engagement and the sub- 
areas of their activities will give useful and 
practical data that may properly be used in 
reviewing regulatory needs, enforcement re¬ 
quirements and accident trends. 

Orderly periodic expiration of airman 
privileges will also relieve the burdens placed 
irregularly upon airmen when it is necessary, 
as it has been in the past, to expire all, or 
certain classes of certificates to reissue in 
conformance with certain regulatory 
changes, such as reissued pilot certificates, 
reissued certificates with rotorcraft ratings, 
reissued flight instructor certificates. 

The system will permit a general “house¬ 
cleaning” to eliminate inactive certificate 
holders from the Agency work program; thus 
giving more accurate and realistic data to 
justify work planning, public service and 
budgetary requirements. The more realistic 
the data, the more economically the work 
program can be developed, or, on the other 
hand, the more readily safety deficiencies 
may be recognized and correcting programs 
justified. 

the program 

(a) Exchange of existing certificates. (1) 
Revalidation is a term we use here for the 
process of exchanging existing certificates 
for the new single certificate containing all 
authorized airman privileges and fitting the 
airman record into the revised airman 
records system. 

(2) For holders of certificates that do not 
require a current medical certificate, revali¬ 
dation would be made upon application 
without a showing of recent experience. Re¬ 
validation of certificates that require a 
medical certificate would he made at the 
time of the next medical examination within 
the 2-year validation period without a show¬ 
ing of recent experience. The holder of both 
kinds of certificates would have them re¬ 
validated at the time of his next medical 
examination within the 2-year period; but 
if he elects not to take a medical examina¬ 
tion, he could have his “nonmedical” cer¬ 
tificates revalidated upon application. 

(3) All current airman certificates would 
have to be revalidated by reissuance. A 
grace period of two years would be allowed 
for this purpose, after which any certificate 
that has not been reissued would expire, and 
any later reissuance would be in the same 
manner as described in item (b)(8) below. 

(b) Duration and renewal of all airman 
certificates. (1) Each airman certificate 
that has been revalidated or has been issued 
after the effective date of the “renewal” 
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amendment would be valid for two years; 
and renewable at any time up to four years. 

(2) If an airman certificate privilege is not 
renewed within a 4-year period, the certifi¬ 
cated privilege would expire and could be re¬ 
issued only in accordance with item (b) (8) 
below. 

(3) All airmen privileges would be speci¬ 
fied on a single airman certificate. 

(4) All certificated privileges that require 
a medical certificate would be renewed at the 
time of undergoing and passing the pre¬ 
scribed medical examination. Completion 
of the application for renewal and medical 
examination, and meeting the physical re¬ 
quirements would be the basis for renewal 
of those certificated airman privileges. 

(5) All certificated privileges that do not 
require a medical certificate would be re¬ 
newed by submitting an application for re¬ 
newal. The applicant would have to meet 
presently prescribed recent experience re¬ 
quirements for each authorized airman priv¬ 
ilege that does not require a medical certifi¬ 
cate. The application would be accepted 
by the Agency upon the applicant’s state¬ 
ment that he does meet the recent experi¬ 
ence requirements. 

(6) If the certificate holder is authorized 
privileges, some of which require a medical 
certificate, and some of which do not, all 
privileges would be renewable* at the time 
of next medical examination. If a medi¬ 
cally renewable privilege is not renewed 
within the valid period of the privileges 
(there may be good reason, such as being 
out of the country and not being able to 
reach an FAA medical examiner, or tem¬ 
porary physical incapacity), the nonmedical 
privileges could then be renewed in the 
same manner as though no medically renew¬ 
able privileges were authorized. If the med¬ 


ical examination is completed within the 
following 2 years (so that the total does not 
exceed 4 years from time of issuance or last 
renewal of medically certificated privileges), 
then all the privileges authorized would be 
renewed at the same time, if the applicant 
at that time meets the recent experience 
requirements for the nonmedical privileges. 

(7) In certain instances, both medical and 
recent experience would be required such as 
for flight instructors. 

(8) A person whose certificated airman 
privilege has expired (if it has not been re¬ 
newed within a 4-year period) would re¬ 
apply for a new authorization to exercise 
the .privilege. He could submit evidence of 
his previous certification and experience as 
an airman in place of submitting evidence 
of aeronautical experience required for orig¬ 
inal certification. He would be subject to 
reexamination up to complete examination 
for original issuance. However, the Agency 
would issue standards for the guidance of 
inspectors in deciding on the extent and 
scope of examination necessary. These 
standards would be related to the length of 
time the airman has been inactive, his total 
experience, the degree of change in written 
examination standards since last examined, 
the relative extent of technological changes 
in aircraft since the applicant was last 
active, and similar consideration. 

FUTURE CHANGES 

Very possibly the requirements will 
change; but the data on hand acquired 
through this system will permit rule changes 
to be made on the basis of known factors 
rather than estimated and sometimes con¬ 
troversial factors. 

We agree there are some inconsistencies in 
the standards for renewal presented here; 


however, the major need for the prograj 
at the present time is to get facts that wm 
enable us to evaluate aviation safety &1 
related to the recent experience of ainni 
on the basis of known factors; we must! 
first start from a broad platform with mini 
imum burden to airmen. If the specific! 
information gathered through the statist* 
cal data obtainable shows a safety need, foil 
instance, to expire a privilege that has nol 
been exercised by an airman, such as a| 
multiengine rated pilot who has not flownl 
a multiengine airplane in 10 years, then ac-l 
tion should definitely be taken to do this! 
If the data shows that recent experience! 
provisions are too high or too low, without! 
respect to airman renewals, then these! 
should be changed. The important thing! 
is that we expect to be able to get sig-| 
nificant and substantial data that will sup-| 
port safety action by the Agency. | 

The format of any final rules adopted] 
pursuant to this proposal will be sub¬ 
ject to such changes as may be neces-] 
sary for recodification under the 
Agency’s recodification program recently 
announced in Draft Release No. 61-25 
(26 F.R. 10698). 

These amendments are proposed] 
under the authority of sections 313a, 
601, 602, 607 of the Federal Aviation Act 
of 1958 (72 Stat. 752, 775, 776, 779; 49 
U.S.C. 1354, 1421, 1422, 1427). 

Issued in Washington, D.C., on March 
28, 1962. 

N. E. Halaby, 
Administrator. 

[F.R. Doc. 02-3170; Filed, Mar. 30, 1962; 

8:49 a.m.J 





IEPARTMENT OF THE TREASURY 

Foreign Assets Control 

IMPORTATION OF SILK PIECE 
GOODS, TUSSAH 

Available Certification by the Govern¬ 
ment of the United Kingdom 

Notice is hereby given that certificates 
of origin issued by the Customs and Ex¬ 
cise of the Government of the United 
Kingdom under procedures agreed upon 
between that Government and the For¬ 
eign Assets Control are now available 
with respect to the importation of silk 
[piece goods, tussah, into the United 
'states directly, or on a through bill of 
lading, from the United Kingdom. 

[seal] Margaret W. Schwartz, 

Acting Director , 
Foreign Assets Control. 

(F.R. Doc. 62-3163; Filed, Mar. 30, 1962; 
8:49 ajn.] 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

FLUE-CURED TOBACCO IN UNTIED 
FORM 

Notice of Price Support 


Notice is hereby given that the Secre¬ 
tary of Agriculture proposes to amend 
the terms and conditions of price-sup¬ 
port operations for flue-cured tobacco 
carried out through Commodity Credit 
Corporation pursuant to the Agricultural 
Act of 1949, as amended (7 U.S.C. 1421 
et seq.). It is proposed to make price 
support available on lugs, including pri- 
m ln £L? nd nondescript grades thereof 
<7 CFR 29.1061, 29.1065, 29.1072), of 
flue-cured tobacco marketed in untied 
n? 1 ^. the South Carolina-Border Belt 

S£. a ’ CFE 2910S9 >’» “* 

Background statement. Customarily, 
flue-cured tobacco has been marketed by 
me producers in untied form only in 
0f Georgia and Florida. In 
baccn ®, Ue ; CUred marku ting areas, to- 
onlv, has been marketed 

the nrJl e( l f . 0rm - Since the inception of 
eram in 01 } n/<? lm 01 Price support pro- 
have rem!- 94 ^’ the program provisions 
Price sonn^f d . producers who desired 
ketine n^K to comply with these mar- 
hecco^loan^ 1 C6S ' Thus> the current to- 
6323? regulations (25 F.R. 

“In the l he following provision: 

support wm ° f flue - cu red tobacco, price 
tion warehL be a Y ailab l e through auc- 
GeorgTa ® ^ 63 -^ States oth er than 
is in tferi f^° nda only lf such tobacco 
The nl T (S 464 1202 (c) <D «v)). 
<"» requests^ree h f S received numer- 
Carolito ^i^ recent years from South 

fort avaiiaWe St ^ en «° make price sup * 
liable on flue-cured tobacco 


Notices 


marketed in untied form. In a press 
release issued June 5, 1961, the Depart¬ 
ment announced that consideration 
would be given to removing the geo¬ 
graphical limitation on price support of 
flue-cured tobacco in untied form for 
the price-support program for the 1962 
crop. Accordingly, a study group was 
formed to determine the feasibility of 
such action. Copies of the report of the 
study group are available upon request 
to the chairman, Mr. Murray Thompson, 
Director, Price Division, ASCS, U.S. De¬ 
partment of Agriculture, Washington 25, 
D.C. In view of the findings of the study 
group as expressed in this report, the 
Secretary is considering testing the feasi¬ 
bility of making price support available 
upon a limited quantity of untied to¬ 
bacco marketed in the South Carolina- 
Border Belt, in addition to that marketed 
in Georgia and Florida. 

Proposed program changes. It is pro¬ 
posed, therefore, to amend the tobacco 
loan program regulations to provide for 
the 1962 crop year that price support 
on untied tobacco will be available in 
the Georgia-Florida marketing areas 
and to a limited extent in the South 
Carolina-Border Belt. Consideration is 
being given to extending price support 
to flue-cured tobacco marketed on all 
South Carolina-Border Belt markets in 
the following manner: During the first 
five days on each such market, price 
support will be available only on lugs, 
including primings and nondescript 
grades thereof, which are otherwise eligi¬ 
ble for support and are offered for sale 
in untied form; beginning with the sixth 
day of the sale, price support will be 
available on eligible grades of all to¬ 
bacco offered for sale in tied form. Thus, 
no price support will be available on any 
tobacco except lugs and primings for the 
first five days of the market, and then 
only if the lugs and primings are mar¬ 
keted in untied form. Thereafter, price 
support will be available on all tobacco, 
including lugs and primings, if it is in 
tied form. The price-suport grade loan 
rates for tobacco offered in untied form 
will be less than the rates for the same 
grades offered in tied form. During the 
1961 season, the differential between 
grades of flue-cured tobacco marketed 
untied in Georgia and Florida and those 
marketed tied elsewhere was $6.00 per 
hundredweight. 

In view of the widespread effect which 
any change in price-support conditions 
with respect to untied tobacco may have 
upon marketing, processing, and export¬ 
ing facilities and operations, any amend¬ 
ment of the regulations would be adopted 
purely on an experimental basis. Con¬ 
tinuance or modification in later sea¬ 
sons would be dependent upon experi¬ 
ence during the 1962 season. 

Request for views. Tobacco producers, 
warehousemen, manufacturers, dealers, 
and other interested persons in the flue- 
cured tobacco area have until April 23, 
1962, to submit views and comments. 
Such views and comments should be in 


writing and should include a statement 
as to whether the writer is a producer, 
other member of the tobacco industry, 
or other interested person, where he is 
located, and how the proposed price sup¬ 
port amendment would affect him or the 
group or interest he represents. 

Such views and comments must be 
received by Mr. Murray Thompson, Di¬ 
rector, Price Division, ASCS, U.S. De¬ 
partment of Agriculture, Washington 25, 
D.C., not later than the aforementioned 
date. 

Effective date of publication. 

Signed at Washington, D.C., on March 
27,1962. 

Charles S. Murphy, 
Acting Secretary of Agriculture . 

[F.R. Doc. 62-3119; Filed, Mar. 30, 1962; 

8:47 a.m.] 


ATUMIC ENERGY COMMISSION 

[Docket No. 50-3] 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 

Notice of Issuance of Provisional 
Operating License 

Please take notice that pursuant to an 
initial decision of the Hearing Examiner 
dated February 21, 1962, the Director of 
the Division of Licensing and Regulation 
has issued Provisional Operating License 
No. DPR-5 to Consolidated Edison Co. 
of New York, Inc., for its pressurized 
water nuclear reactor located in West¬ 
chester County, N.Y. 

The license authorizes the loading of 
the reactor, the conduct of tests and the 
operation of the reactor up to and in¬ 
cluding steady-state power levels of 585 
megawatts thermal but specifies that the 
core may not be loaded and operation 
of the facility may not begin until the 
Director, Division of Licensing and Regu¬ 
lation, has found that construction of 
the facility has been completed in con¬ 
formity with Construction Permit No. 
CPPR-1 as amended and the application. 

The license will expire eighteen months 
after the date of its issuance (unless ex¬ 
tended for good cause shown), or upon 
the earlier issuance of a superseding 
operating license pursuant to further 
order of the Commission. 

Copies of the initial decision and the 
license are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., Wash¬ 
ington, D.C. 

Dated at Germantown, Md., this 26th 
day of March 1962. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director , Division of 
Licensing and Regulation. 

[F.R. Doc. 62-3096; Filed, Mar. 30, 1962; 

8:45 a.m.] 
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NOTICES 


Sol 


DEPARTMENT OF COMMERCE 

Maritime Administration 
MISSISSIPPI SHIPPING CO., INC. 

Notice of Application 

Notice is hereby given that Mississippi 
Shipping Co., Inc., has applied for an 
increase of sailings on its subsidized 
freight service on Trade Route 14, Serv¬ 
ice 2—U.S. Gulf-West Coast of Africa 
from a maximum of 18 sailings to a 
maximum of 24 sailings per annum. 

Any person, firm, or corporation hav¬ 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended, 46 U.S.C. 1175, 
should by the close of business on April 
16, 1962, notify the Secretary, Maritime 
Subsidy Board, in writing, in triplicate, 
and file petition for leave to intervene 
in accordance with the rules of prac¬ 
tice and procedure of the Maritime Sub¬ 
sidy Board. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

Dated: March 28, 1962. 

James S. Dawson, Jr., 

Secretary. 

[F.R. Doc. 62-3124; Filed, Mar. 30, 1962; 

8:47 a.m.J 


CIVIL AERONAOTICS BOARD 

[Docket Nos. 13284, 13285; Order E-18152] 

AMERICAN AIRLINES, INC.; SERVICE 
TO MIDLAND-ODESSA, TEX. 

Order Denying Temporary Suspension 
and Statement of Tentative Findings 
and Conclusions and Order To 
Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of March 1962. 

On December 18, 1961, American Air¬ 
lines, Inc. (American) filed an applica¬ 
tion (Docket 13285) pursuant to Part 
205 of the Board’s Economic Regulations, 
requesting authority to suspend service 
temporarily at Midland-Odessa, Tex. 
Concurrently, American filed a petition 
under section 401(g) of the Federal Avi¬ 
ation Act of 1958, as amended (Act) for 
the termination or suspension of its au¬ 
thority to serve Midland-Odessa (Docket 
13284). 

In support of its application, Ameri¬ 
can states, inter alia, that American’s 
share of the Midland-Odessa traffic is 
extremely small and the downward trend 
will be further augmented as a result of 
recent improvements in Continental’s 
authority in Midland-Odessa western 
markets; that Midland-Odessa’s traffic 
in the Dallas/Fort Worth and El Paso 
markets totaled 58.5 passengers per day 


each way during the year 1960 but Amer¬ 
ican carried only 5.9; that of Midland- 
Odessa’s 25 leading markets, American 
carried only 10 percent of the total traf¬ 
fic; that over DO percent of American’s 
Midland-Odessa one-plane passengers 
enplane or deplane at the Dallas/Fort 
Worth or El Paso gateways; that only 
2.8 passengers per operation enplaned 
or deplaned at El Paso, while beyond- 
gateway traffic on board totaled only 0.6 
for Los Angeles, San Diego, Phoenix, 
Tucson, and Douglas combined; that 
while 11.7 passengers per operation en¬ 
planed or deplaned at Dallas/Fort 
Worth, a total of only 0.6 remained on 
board in the beyond-gateway markets, 
Memphis, New York, Philadelphia, 
Washington, and Nashville; that Ameri¬ 
can’s Midland-Odessa operations with 
DC-6 equipment are unprofitable, pro¬ 
ducing an annual loss of over $156,000; 
that the DC-6 aircraft is being with¬ 
drawn from scheduled passenger service 
as part of American’s fleet moderniza¬ 
tion program; that both Continental and 
Trans-Texas will continue to serve the 
needs of more than nine out of ten pas¬ 
sengers for intra-Texas and regional 
service, and that suspension will 
strengthen American economically and 
enable it to meet more effectively its 
long-haul responsibilities. 

Continental Airlines, Inc. (Continen¬ 
tal) filed an answer supporting Ameri¬ 
can’s application. Continental states 
that after the inauguration of its Mid- 
land-Odessa-West Coast service Ameri¬ 
can’s participation in this traffic began 
a sharp decline (third quarter 1961 shows 
less than 7 percent participation in 
O. & D. passengers between Midland- 
Odessa and Los Angeles-Phoenix-Tuc- 
son) ; that as to Midland-Odessa’s larg¬ 
est market, Dallas/Fort Worth, Ameri¬ 
can’s minor role is fast declining and 
that Continental’s existing flights can 
easily accommodate all of American’s 
passengers in the above-mentioned 
market. 

The city of Dallas and the Dallas 
Chamber of Commerce filed an answer 
to American’s temporary suspension ap¬ 
plication. The basis of the city’s op¬ 
position to this application is that the 
carrier has provided the Dallas-Midland- 
Odessa market with service for over 15 
years and accounted for over 75 percent 
of the O. & D. traffic from 1953 to 1958; 
31 percent in 1959 and less than 7 per¬ 
cent in 1960, the decline of which was 
not caused by overpowering competition; 
that the Dallas-Midland-Odessa passen¬ 
ger market has grown more rapidly than 
either the Dallas market as a whole, the 
Midland-Odessa market as a whole or 
the U.S. market as a whole, and that 
American’s service in the Dallas-Mid- 
land-Odessa market has consistently 
failed to keep pace with the growth. 

The cities of Midland and Odessa, 
Tex., and the Chambers of Commerce of 
Midland and Odessa (Midland-Odessa) 
filed exceptions to American’s applica¬ 
tion for temporary suspension of service. 
In support of its exceptions Midland- 
Odessa states, in part, that American 
did not and would not provide proper 
service when it was needed: that Mid¬ 
land-Odessa traffic is forced to use the 


: serv-l 


(Trans! 


single! 


competing carriers because of American’, 
lack of schedules and service; that Amer¬ 
ican has played a leading part in thi 
development of the million dollar termi- 
nal which opened January 6, I960, 
ing 3,640 square feet of space for 5 yei 
and that temporary suspension of 
ice should not be granted without a fu] 
evidentiary hearing. 

Trans-Texas Airways, Inc. 

Texas) filed an application (Docki 
13311, December 26, 1961) pursuant 
section 416(b) of the act, requesting 
emption authority to provide 
plane service between Dallas and Foi 
Worth, Tex., and Midland-Odessa, Tex. 
if the Board concludes that American’ 
service to Midland-Odessa should b( 
temporarily suspended. 

After careful consideration of the var¬ 
ious petitions and the appendices at¬ 
tached thereto, and the present am 
potential service needs of the Midland- 
Odessa area, and the data relating 
the service and traffic at Midland-Odessi 
shown in the appendices hereto, 1 w< 
tentatively find and conclude that 
quent and convenient service is m 
provided at Midland-Odessa by Con 
tinental and, although a change ol 
planes is required, service is also p 
vided by Trans-Texas 2 to Fort Wort! 
and Dallas; that the local or connectim 
passengers destined to gateway point 
will be served by the two remaining cai 
riers; that for the year ended June 30, 
1961, American’s single carrier share of 
the Midland-Odessa traffic was or’ 

7 percent; that the volume of traffic 
points on American’s system which woul< 
be deprived of single carrier service i 
small (Appendix C) ; 1 that to requin 
American to continue to incur the ex 
pense necessary to provide service a 
Midland-Odessa is not warranted by tn< 
traffic results; and, consequently, thy 
the public convenience and necessij, 
require the elimination of Midland- 
Odessa, Texas from Americans cer-| 
tificate for route 4. . . 

However, upon consideration of all tn 
pleadings herein and all the circum-j 
stances, the Board finds that 
requested temporary suspension ° 
American at Midland-Odessa wo ul d nol 

be in the public interest. It is cleai 
there are involved herein, as eviden 
by the pleadings, issues as to the pi ■ 
need of Midland-Odessa for au sem 
raising controversial questions* 
should be resolved only in a pncedW 
under section 401(g) of. d Liy 

than on an informal basis. Accoidu^ 
we will deny American’s application 
Docket 13285 for temporary suspe ^ 

On the basis, however, of the foiego » 

and all the data available, we tentat^^ 

find and conclude that the Publ ^ 
venience and necessity requit 
amendment of American’s certifl^. 

route 4 so as' to delete Midlan 
thei efl om. , , , utpii Dallas] 

One-stop local service between 

or Fort Worth and Ml( ?' a " a A i. ea Local 
at issue in the Southwestern Are 
Service Case, Docket 10758, et al 1 


Texas is an 


■ Piled as Part ~ "ZZZ. June 

2 By exemption Order E-139 


applicant in this case ana 
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| Saturday, March 31, 1962 

applied to serve the above-men- 
,ned markets. The Board therefore 
ids that Trans-Texas has not met the 
juirements of section 416(b) of the 
:t for a temporary exemption and its 
plication should be denied. 

Accordingly, it is ordered: 

1. That all interested persons be and 
ey hereby are directed to show cause 

ihy the Board should not issue an order 
aking final the tentative findings and 
.inclusions stated herein and amending 
the certificate of public convenience and 
necessity of American for route 4, so as 
to delete therefrom the intermediate 
point Midland-Odessa, Tex.; 

2. That any interested persons having 
objection to the issuance of an order 
making final the proposed findings, con¬ 
clusions and certificate amendment set 
forth herein shall, within 20 days from 
the service date, file with the Board, and 
serve upon all persons hereafter made 
parties to this proceeding, a statement of 
objections; * 

3. That, at the expiration of the period 
for filing objections, this proceeding, 
identified as the American Airlines Serv¬ 
ice to Midland-Odessa Case, Docket 
13284, shall be set for hearing, at the 
earliest practicable time, before an Ex¬ 
aminer of the Board; 

4. That the application of American 
in Docket 13285 be and it hereby is 
denied ; 

5. That copies of this order shall be 
served upon American Airlines, Inc., 
Continental Airlines, Inc., Trans-Texas 
Airways, Inc., city and Chamber of Com¬ 
merce of Dallas, cities and Chambers of 
Commerce of Midland and Odessa, all 
hereby made parties to the proceeding in 
Docket 13284; 

6. That the application of Trans-Texas 
for exemption authority to provide 
angle-plane service between Dallas and 
Port Worth and Midland-Odessa be 
denied; and 

i this order sh all be published in 

the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary, 

l p R Doc. 62-3125; Filed, Mar. 30, 1962; 
8:48 a.m.] 


[Docket No. 10582] 

DELTA AIR LINES, INC. 

Notice of Prehearing Conference 

Delta th A 6 ;,. m ^ ter of tl ^ e a PPHcation o: 
atnendminf 11 ? 6 ?’ Inc ’ re< l ue sting ar 
convent^ ° f i ts certifi cate of publi< 
with r^ C A nd necessity for route 2 ‘ 

SfcnV eStriCtion N °- «> * 

nate mandat ° rle f ns > La -. as an alter¬ 
ing Dallas S ^ 0p on flints serv- 
«ehS. 0 7“ rt Wor th- Tex., on th< 
more Md a i* d Washington, D.C., Balti- 
_ 1 Md -> P hiladelphia, Pa., New York 

pethfons^seekin 111 n0t separatel y entertair 
order »n ,.„ ng . reconsideration of thi: 

f °I relief or modi- 

Wch objection. der shaU be submitted witl 
s »ce otan or^f “f? be made to the issu- 
Kings Conr-ii/t makng Anal the proposec 

setTrth h°eK,r d Certiflcate amend ' 


FEDERAL REGISTER 

N.Y., and Newark, N.J., on the other. 
See Order E-16815. 

Notice is hereby given that a prehear¬ 
ing conference is assigned to be held on 
the above-entitled matter on April 9, 
1962, at 10 a.m., e.s.t., in Room 1029, Uni¬ 
versal Building, Connecticut and Florida 
Avenues NW., Washington, D.C., before 
Examiner Walter W. Bryan. 

Dated at Washington, D.C., March 28, 
1962. 

[seal] Francis W. Brown, 

Chief Examiner, 

[F.R. Doc. 62-3126; Filed, Mar. 30, 1962; 

8:48 a.m.] 

[Docket No. 13500 etc., Order E-18160] 

OVERSEAS NATIONAL AIRWAYS, INC. 

Proposed Reduced DC—7 Military Pas¬ 
senger Charter Rates; Order of In¬ 
vestigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 28th day of March 1962. 

In the matter of reduced DC-7 mili¬ 
tary passenger charter rates proposed by 
Overseas National Airways, Inc.; Dock¬ 
ets 13500, 13453, 13475, 13476. 

Overseas National Airways, Inc. has 
filed a tariff marked to become effective 
March 31, 1962, proposing to reduce its 
DC-7 military passenger charter rates 
for mileage in excess of 100 miles from 
$2.50 to $2.40 per live mile applicable 
between points in the continental United 
States. 

United States Overseas Airlines, Inc., 
on March 14, 1962, filed a complaint and 
request for suspension and investigation 
of the proposed rates. In its complaint 
United States Overseas alleges inter alia 
that the proposed rates would necessi¬ 
tate concomitant reduction by other car¬ 
riers resulting in a destructive rate war 
which would be against the public in¬ 
terest particularly in view of the present 
critical financial condition of Overseas 
National and many of the principal sup¬ 
plemental carrier participants in CAM 
movements. United States Overseas fur¬ 
ther supports its complaint by pointing 
out that the Board suspended 1 rates of 
$2.40 per mile for DC-6A and DC-6B air¬ 
craft proposed by it and that the “same 
considerations even more urgently justi¬ 
fy suspension of a generally similar rate 
on DC-7 aircraft, bearing in mind the 
latter’s greater capacity.” 2 

Overseas National submitted no justi¬ 
fication in support of its proposal. In its 
answer to the United States Overseas 
complaint the carrier alleged inter alia 
that its tariff would not result in a rate 
war, pointing to currently effective lower 
charter rates of Delta and Pan American 
for DC-7 type aircraft. The answer fur¬ 


1 Order E-16512,’ dated Mar. 15, 1961, Docket 
12226. 

2 Paramount Airlines, Inc., in Docket 13475 

and Quaker City Airways, in Docket 13476, 
Mar. 20, 1962, filed complaints requesting 
suspension and investigation of the subject 
tariff. Such complaints were not timely 
filed as provided by the Board’s Rules of 
Practice in Economic Proceedings 14 CFR 
302.505 and accordingly are being dismissed 
herein. 


ther alleged that the proposed tariff was 
expected to provide a reasonable profit 
for Overseas National on CAM move¬ 
ments but did not controvert the United 
States Overseas allegations with respect 
to the financial condition of the principal 
supplemental carriers. The proposed 
rate reduction appears to result in pas¬ 
senger charter rates for civil air move¬ 
ments below the established level used 
by those carriers that participate heav¬ 
ily in this traffic and may well precipitate 
other rate reductions. No contention 
was made that the charter services of 
Pan American or Delta are competitive 
with Overseas National. 

Upon consideration of this tariff and 
all relevant matters, the Board finds 
that the tariff proposal may be unjust, or 
unreasonable, or unjustly discriminatory, 
or unduly preferential, or unduly prej¬ 
udicial, and should be investigated. In 
view of the departure of this proposal 
from the existing general level of rates, 
and in accordance with the action of the 
Board in similar cases, 3 the Board has 
concluded to suspend the operation of 
such DC-7 tariff proposal and the use 
thereof pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a), 404, and 1002 thereof: 

It is ordered, That: 

1. An investigation be instituted to 
determine whether the rates and provi¬ 
sions on 2d and 3d Revised Pages 6 of 
Overseas National Airways, Inc., C.A.B. 
No. 39 are, or will be, unjust or unrea¬ 
sonable, unjustly discriminatory, unduly 
preferential, unduly prejudicial or other¬ 
wise unlawful, and if found to be unlaw¬ 
ful to determine and prescribe the law¬ 
ful rates and provisions. 

2. Pending hearing and decision by 
the Board, the rates and provisions on 
2d and 3d Revised Pages 6 of Overseas 
National Airways, Inc., C.A.B. No. 39 
are suspended and their use deferred 
to and including June 28, 1962, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board. 

3. The complaint of United States 
Overseas Airlines, Inc., in Docket 13453 
is consolidated herein. 

4. The complaint of Paramount Air¬ 
lines, Inc., in Docket 13475 is dismissed. 

5. The complaint of Quaker City Air¬ 
ways, Inc. (also operating as Admiral 
Airways, Inc.) in Docket 13476 is dis¬ 
missed. 

6. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated. 

7. Copies of this order shall be filed 
with the tariff and shall be served upon 
Overseas National Airways, Inc., United 
States Overseas Airlines, Inc., Paramount 
Airlines, Inc., and Quaker City Airways, 
Inc. (also operating as Admiral Airways, 
Inc.). 


3 Overseas National Airways, Order E-16462, 
d£ted Mar. 2, 1961; Flying Tiger, Orders E- 
17789, dated Dec. 1, 1961, and E-18037, dated 
Feb. 19, 1962; Capitol Airways, Order E- 
17110, dated July 6, 1961; Trans International, 
Order E-18060, dated Mar. 1, 1962; and 
Quaker City, Order E-18118, dated Mar. 19, 
1962. 
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This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

f seal] Harold R. Sanderson, 

Secretary. 

1 P.R. Doc. 62-3127; Filed, Mar. 30, 1962; 
8:48 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 14269, 14270; FCC 62M-422] 

HERSHEY BROADCASTING CO., INC., 
AND READING RADIO, INC. 

Order Continuing Hearing; Correction 

In re applications of Hershey Broad¬ 
casting Company, Inc., Hershey, Penn¬ 
sylvania, Docket No. 14269, File No. 
BPH-3246; Reading Radio, Inc., Read¬ 
ing, Pennsylvania, Docket No. 14270, File 
No. BPH-3322; for construction permits. 

In the order in the above-entitled mat¬ 
ter released March 22, 1962 (FCC 62M- 
422, 17802) (27 F.R. 2817), substitute the 
following paragraph for the second 
paragraph contained therein: 

The Hearing Examiner having under 
consideration a “Petition for Change of 
Hearing Date” filed March 16, 1962 by 
Hershey Broadcasting Company, Inc. in 
the above-entitled matter, and 

Released: March 27, 1962. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

(F.R. Doc. 62-3130; Filed, Mar. 30, 1962; 
8:48 a.m.( 

(Docket Nos. 14455, 14456; FCC 62M-445] 

JEFFERSON RADIO CO. (WIXI) AND 
VOICE OF THE MID SOUTH 

Order Continuing Hearing 

In re applications of W. D. Frink, tr/as 
Jefferson Radio Company (WIXI), 
Docket No. 14455, File No. BL-8187; for 
license to cover construction permit BP- 
10672 authorizing a new standard broad¬ 
cast station at Irondale, Alabama; Fred 
H. Davis and W. D. Frink, d/b as Voice 
of the Mid South, Docket No. 14456, File 
No. BP-14110; for construction permit 
to build a new standard broadcast sta¬ 
tion at Centreville, Alabama. 

The Hearing Examiner having under 
consideration a pleading filed on March 
23, 1962, which purports to be a petition 
for continuance; 

It appearing that the hearing is sched¬ 
uled to commence on April 10, 1962, and 
the applicant now requests a continu¬ 
ance until May 21,1962, in order to await 
action on another pleading from the ap¬ 
plicant which is now pending before the 
Commission; and 

It further appearing that the Broad¬ 
cast Bureau has informally indicated to 
the Examiner that it has no objection 
to a grant of this request; and 


NOTICES 

It further appearing that the requested 
date of May 21 would conflict with an¬ 
other case on the Hearing Examiner’s 
calendar so that the continuance must be 
made to a different date; 

It is ordered, This 26th day of March 
1962, that the petition of W. D. Frink 
for continuance is granted and the hear¬ 
ing is continued from April 10 to May 14, 
1962. 

Released: March 27,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

(F.R. Doc. 62-3131, Filed, Mar. 30, 1962; 
8:48 a.m.] 


[Docket No. 14522; FCC 62M-443( 

MERCHANTS BROADCASTING 
SYSTEM OF DALLAS, INC. 

Order Continuing Hearing 

In the matter of revocation of license 
and subsidiary communications authori¬ 
zation of Merchants Broadcasting Sys¬ 
tem of Dallas, Inc., for FM Broadcast 
Station KCPA, Dallas, Texas, Docket No. 
14522. 

The Hearing Examiner having under 
consideration: (1) A petition filed March 
15, 1962 on behalf of the Broadcast 
Bureau, requesting continuance of the 
prehearing conference from March 21 
to March 30, 1962, and of the hearing 
from March 28, 1962, to a date to be 
determined at the March 30 prehearing 
conference; and ( 2 ) the transcript of 
record of the prehearing conference held 
in this proceeding on March 21, 1962; 

It appearing that the time for filing a 
reply to the subject petition expired after 
the date of the prehearing conference of 
March 21, 1962, that no opposition to 
the petition has been filed, and that a 
grant thereof, as indicated below, will 
conduce to the orderly dispatch of the 
Commission’s business; 

It is ordered, This 26th day of March 
1962, that a further prehearing confer¬ 
ence will be held at 10:00 a.m., April 6 , 
1962; and 

It is further ordered, That the subject 
petition is granted to the extent that it 
requests continuance of the hearing, and 
that the hearing in this proceeding, now 
scheduled to commence on March 28, 
1962, is continued to a date to be deter¬ 
mined at the April 6 , 1962 further pre- 
hearing conference. 

Released: March 27, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

(F.R. Doc. 62-3132; Filed, Mar. 30, 1962; 
8:48 a.m.] 


[Docket No. 14526; FCC 62M-444] 

ROCKLAND BROADCASTERS 

Order Continuing Hearing 

In re application of Keith Connes and 
Albert Spiro d/b as Rockland Broad¬ 


casters, New City, New York, Docket n! 
14526, File No. BP-13953; for construe! 
tion permit. f 

Because of a conflict in the schedull 
of the Hearing Examiner and with thl 
consent of all parties, the evidentiaiT 
hearing in the above-entitled proceeding 
is continued from Monday, April 23 1969 ] 
to Tuesday, April 24, 1962, beginning al 
10:00 a.m. in the offices of the Commisl 
sion, Washington, D.C. 

It is so ordered, This the 26th day ( 
March 1962. 


|>V: 


Released: March 27,1962. 


Federal Communications ] 
Commission, 

(seal! Ben F. Waple, 

Acting Secretary. 

(F.R. Doc. 62-3133; Filed, Mar. 30. 1962] 
8:48 a.m.] 


[Docket No. 14587] 

WALKER’S ELECTRONICS CO. 


Order To Show Cause 


In the matter of Ernest L. Walker 
d/b as Walker’s Electronics Company 
Espanola, New Mexico, Docket NoJ 
14587; order to show cause why therfl 
should not be revoked the license foil 
Radio Station 15W1670 in the Citizen 
Radio Service. • 

The Commission, by the Chief, Saietsi 
and Special Radio Services Bureau, uni 
der delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission! 
rules in the operation of the captionec 

radio station; . .. J 

It appearing that, at various timet 
between November 4,1961, and Febniaifl 
18 1962, and particularly on Novembei 
4, 1961; December 11, 

27, 1962; and February 18, 1962, tna 
transmissions of the subject Citoens 1 
dio station were not addressed to 
persons or stations within the dirwl 
groundwave coverage range of such mm 
tion contrary to the provisions of § i»■»" 
(g) of the Commission’s rules; ana 
It further appearing that, at vano 
times on February 18, 1962, the tra I 
missions of the subject Citizens radio staj 
tion were designed to ellt / i( 

from random or unknown stations^ 
violation of § 19.61(g) of the Comm 1 

sion’s rules; and . J 

It further appearing that, in vie i 
the foregoing the licensee has * J?j Ssion -j| 
violated § 19.61(g) of the Commi j 

It is ordered This 26th d ay/ 

1962, pursuant to section 312 f 1934 ! 

(C) of the Communications Act of 19')| 

as amended, and section 0.291( 1 

the Commission’s Statement of Deleg 1 

tions of Authority, that the said 1 
show cause why the license be re l 
tioned radio station s evic j e nce in] 
voked, and appear and 8 j,e j, e i<n 

respect thereto at a hearing to b y| 
at a time and place to be speci 
subsequent order; and 


subsequent order; ana Acting 

It is further ordered, ®?iT or dtf 3 
Secretary send a copy requested 

Certified Mail-return receipt iw 









| Saturday, March 31, 1962 

the said licensee at P.O. Box 250, 
panola, New Mexico. 

Released: March 27,1962. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

IjFR Doc. 62-3134; Filed, Mar. 30, 1962; 
1 ' 8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-180 etc.] 

| EL PASO NATURAL GAS CO. ET AL. 
Notice of Postponement of Hearing 

March 23, 1962. 

El Paso Natural Gas Company, Docket 
|Nd. CP61-180; Western Natural Gas 
■Company, Docket No. CI61-971; Aztec 
[Oil & Gas Company, Docket No. CI61- 
■978; Gulf Oil Corporation, Docket No. 
|ci61—1021 ; Cooley & Holcomb, Docket 
[ No. CI61-1025; Alamo Corporation, 
|DocketNo. CI61-1026; M. C. Kramer and 
■Wife, Molly M. Kramer, Docket No. CI61- 
■1027; Southwestern Hydrocarbon Com- 
Ipany, Docket No. CI61-1028; Southwest¬ 
ern Hydrocarbon Company, et al.. Docket 
I No. CI61-1029; Southwestern Hydrocar- 
Ibon Company, et al., Docket No. CI61- 
[1030; Western Drilling Company of 
[Longview, Texas, Docket No. CI61-1045; 
[Minnie Belle Heep, et al., Docket No. 
10161-1046; J. Ray McDermott & Co., 
Inc., Docket No. CI61-1061; Sinclair Oil 
|&Gas Company, Docket No. CI61-1138; 
Aikman Brothers, Docket No. CI61-1373; 
The Ohio Oil Company, Docket No. CI62- 
[ 1054. 

i ^ a .^ e . no ^ C€ that the consolidated 
I Bearing in the above-entitled proceeding 
hn r ^ ore sc ^ e duled to be held on March 
196 ^, at 9;30 a.m., e.s.t., in a hearing 
raom °f the Commission in Washington, 
r ,c * “ hereb y Postponed to a date to be 
Jereafter fixed. Notices of the aforesaid 
nearing were issued on February 27,1962 
as to th e fl rs t fifteen dockets, and on 
[March 14, 1962, as to the last docket. 

Gordon M. Grant, 
Acting Secretary. 

I l PR ' Doc ’ 62-3103; Piled, Mar. 30, 1962; 
8:45 am.] 


[Docket No. E-7022] 

LONG SAULT, INC., AND NIAGARA 
MOHAWK POWER CORP. 

Notice of Application 

March 26, 1962. 
Longs ^‘t 6 that . on February 7, 19( 
rence Rivi; fformerl M Th e St. Lai 
inafter Ilf P °5 ver Com Pany, and her 
MrporaSi 6 ^ t0 as Long Saul t>. i 
»'New Ynrr^ th . e laws of the Sta 
business at vr WIth lts princi P al place 
«catinn ^ aSSena ' New York, filed i 
to section oim authorization, pursua 
Act, to traJ ? 2 of 4116 Pe deral Pow 
the United^'! t 111 el ® ctric energy fro 
13, 1962 Canada - On Mari 

Nation a M ° hawk Power Co 

ratedund^thf?* Mohawk), incorp 

Na el!!!! 7 IaWS ° f the State of Ne 


FEDERAL REGISTER 

York, with its principal place of business 
at Syracuse, New York, joined in the 
application, as supplier of the energy to 
be transmitted. 

Applicants seek authority to export up 
to 12 , 000,000 kwh of electric energy an¬ 
nually at a maximum rate of trans¬ 
mission of 50,000 kw. Long Sault pro¬ 
poses to transmit such energy over its 
two 115 kv circuits C-l and C-2, running 
from its Massena switchyard to the In¬ 
ternational Boundary, which facilities 
are included in the permit issued by this 
Commission in Docket No. E-6632. Long 
Sault proposes to sell the electric en¬ 
ergy to Cedars Rapids Transmission 
Company, Limited, for resale to St. Law¬ 
rence Power Company, a Canadian cor¬ 
poration rendering electric service in 
the City of Cornwall, Ontario, and vi¬ 
cinity. The exports of energy for which 
authorization is sought are to provide a 
source of supply during emergency pe¬ 
riods when the regular source of supply 
to St. Lawrence Power Company is in¬ 
terrupted. The energy which is the sub¬ 
ject of the present application would be 
sold to Long Sault by Niagara Mohawk 
when necessary, and would be in addi¬ 
tion to the amount of electric energy 
which Niagara Mohawk was authorized 
by this Commission to export to Canada, 
in Docket No. E-6797 (19 FPC 693). 

Any person desiring to be heard or to 
make any protest with reference to the 
afore-mentioned application filed pur¬ 
suant to section 202(e) of the Act should, 
on or before April 15, 1962 file with the 
Federal Power Commission, Washington 
25, D.C., a petition or protest in accord¬ 
ance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). The application is on file with 
the Commission and available for public 
inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-3104; Filed, Mar. 30, 1962; 

8:45 a.m.] 


[Project No. 2030] 

PORTLAND GENERAL ELECTRIC CO, 
Notice of Land Withdrawal; Oregon 

March 27, 1962. 

By withdrawal notice of October 19, 
1959, published in the Federal Register, 
Friday, October 23, 1959 (24 F.R. 8619) 
this Commission gave notice of the res¬ 
ervation of approximately 8,915.91 acres 
of United States lands pursuant to an 
application for completed license 
(major) filed March 19, 1959 by Port¬ 
land General Electric Company in con¬ 
nection with the Round Butte develop¬ 
ment, designated as Project No. 2259. 

By order of this Commission dated 
September 12,1960, the proceeding desig¬ 
nated Project No. 2259 involving the 
application for license for the Round 
Butte development was consolidated with 
the proceeding designated Project No. 
2030 in which a license for the already 
constructed Pelton development was is¬ 
sued; and the project works of the pro¬ 
posed Round Butte development and the 
project works of the constructed Pelton 
development were considered as parts of 
a single project and designated as Proj¬ 
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ect No. 2030 for which amended license 
issued effective September 1 , 1960. 

The Portland General Electric Com¬ 
pany, in accordance with Article 31 of 
its license, filed an application August 
29, 1961 for an amendment of license 
for the Round Butte development, Proj¬ 
ect No. 2030 as supported by Exhibit “F” 
supplement and maps Exhibits “K” sheet 
1, 2, and 3 (revised) of 21, and sheets 
16 to 21, inclusive of 21 (FPC Nos. 2030- 
112 to 120 , inclusive). 

Therefore, conformable to the provi¬ 
sions of section 24 of the Act of June 
10, 1920, as amended, notice is hereby 
given that the additional lands herein¬ 
after described, insofar as title thereto 
remains in the United States, are in¬ 
cluded in power Project No. 2030 (Round 
Butte development) and are from the 
date of filing of the amended application, 
reserved from entry, location or other 
disposition under the laws of the United 
States until otherwise directed by this 
Commission or by Congress. * 

Willamette Meridian, Oregon 

Those portions of the following described 
subdivisions lying within the project area 
and project boundary of the Round Butte 
development as delimited upon maps Ex¬ 
hibits “K” sheets 1, 2 and 3 (revised) of 21, 
and sheet 16 of 21 (FPC Nos. 2030-112 to 115, 
inclusive); 

T. 11 S., R. 12 E., 

Sec. 10: Lot 2, Si/ 2 SE^; 

Sec. 11: Wi/ 2 SWy 4 ; 

Sec. 15: Lots 5, 6 , 7, and 8 . 

Those portions of the following described 
subdivisions lying within the rights-of-way 
of variable widths for main access road, 
Viewpoint road, access road to switching sta¬ 
tion, Pelton-Round Butte access road, pot¬ 
able water lines or 12.5 kv distribution line 
as delimited upon maps Exhibits “K” sheets 
1 and 3 (revised) of 21; and sheets 16, 17, 
18, 19, 20, and 21 of 21 (FPC Nos. 2030-112, 
114 to 120, inclusive); 

T. 10 S., R. 12 E., 

Sec. 24: Lots 5 and 6 ; 

Sec. 25: Lots 6 , 7, 8 , and 11; 

Sec. 36: Lot 4. 

T. 11 S., R. 12 E., 

Sec. 11: NW%SEi4; 

Sec. 13: Wy 2 NWy 4 ; 

Sec. 22: SE^SE^; 

Sec. 23: NE^NWy 4 , S 1 / 2 SW 14 , SW^SE^; 

Sec. 25: SW^NE^, NWy 4 NW l / 4 , SE }4 
NW14, N1/2SE14, sE^SEy4. 

Sec. 26: NE&NE^. 

T. 10 S., R. 13 E., 

Sec. 19: Lots 2, 3, Ey 2 NWy 4 . 

T. 11 S., R. 13 E., 

Sec. 17: NW^SEy4; 

Sec. 18: Ny 2 NE^. 

The area reserved pursuant to the fil¬ 
ing of this application is approximately 
456.29 acres of which approximately 
388.82 acres have been previously with¬ 
drawn for power purposes in connection 
with this project (No. 2030-Pelton de¬ 
velopment), earlier Project No. 57 or 
Power Site Classification No. 66 . 

Of the total additional area reserved, 
approximately 61.36 acres have been ac¬ 
quired by the Department of Agriculture 
and approximately 2.11 acres were tem¬ 
porarily withdrawn by Executive Order 
No. 7672 dated July 19,1937 for the Cen¬ 
tral Oregon Land Utilization Project 
(LU-OR-2). The administration of 
these lands is now under the jurisdic¬ 
tion of the United States Forest Service. 
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NOTICES 


The general determination made by 
the Commission at its meeting of April 
17, 1922 (2d Ann. Rept. 128), with re¬ 
spect to the lands reserved for transmis¬ 
sion line rights-of-way only, is applicable 
to those portions of the above described 
lands occupied for that purpose. 

Copies of maps. Exhibit “K” sheets 1, 
2 , and 3 (revised) of 21 ; and sheets 16 
to 21 of 21 (PPC Nos. 2030-112 to 120, in¬ 
clusive) have been transmitted to the 
Bureau of Land Management, Geological 
Survey, and Forest Service. 


Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-3105; Filed, Mar. 30, 1962; 
8:45 a.m.] 


[Docket No. G-14562 etc.] 

TENNESSEE GAS TRANSMISSION CO. 
ET AL. 


Order Reopening Proceeding and 
Setting Date of Hearing, Permitting 
Filing of Amended Applications 
and Denying Requests for Tem¬ 
porary Authorization, for Severance 
and for Extension of Time for Filing 
Exceptions 

March 26, 1962. 

Tennessee Gas Transmission Company, 
Docket No. G-14562; Continental Oil 
Company, Docket No. G-13680; Magno¬ 
lia Petroleum Company (Socony Mobil 
Oil Company, Inc.), Docket No. G-13827; 
Newmont Oil Company, Docket No. 
G-13948. 

On January 8 , 1962, the Presiding 
Examiner, after having heard the mat¬ 
ters presented in the above-docketed ap¬ 
plications, as amended, and briefs having 
been filed, issued his Initial Decision 
therein dismissing all of the applications. 
Tennessee Gas Transmission Company 
(Tennessee), in Docket No. G-14562, had 
sought authority to construct and oper¬ 
ate facilities extending into the Gulf of 
Mexico off the coast of Louisiana so as 
to transport to its main transmission 
system natural*gas to be produced by 
Tennessee in specified acreage in Ver¬ 
milion and Cameron Parishes, Louisiana. 
Tennessee proposed to acquire this speci¬ 
fied acreage under a so-called leasehold 
acquisition agreement from the remain¬ 
ing applicants herein. 

On February 1, 1962, Tennessee filed 
a fourth supplement to its amended ap¬ 
plication in Docket No. G-14562 along 
with a motion to reopen the instant pro¬ 
ceeding. Tennessee now seeks authority 
to construct and operate the same facili¬ 
ties heretofore requested but denied by 
the Examiner. However, instead of ac¬ 
quiring the aforesaid leaseholds and pro¬ 
ducing the gas, Tennessee now proposes 
to purchase the gas to be produced from 
said acreage, on a per Mcf basis from 
the producer-applicants herein . 1 The 
proposed initial price is 21.4 cents per 
Mcf at 15.025 psia with a 2 cents per 
Mcf periodic escalation every four years. 


On February 2, 1962, Continental Oil 
Company (Continental) and Newmont 
Oil Company (Newmont) each filed an 
amendment to their respective docketed 
applications herein seeking authoriza¬ 
tion of the above sale to Tennessee. 
Both applicants, on the same date, also 
filed requests for the issuance of tem¬ 
porary authorization for the sale now 
proposed, stating that they would be 
willing to accept temporary authoriza¬ 
tion conditioned at a price level not 
below 19.5 cents per Mcf at 15.025 psia, 
provided that such condition applied 
only until a determination of a rate for 
the South Louisiana area is made in the 
proceeding in Docket Nos. AR61-2, et al., 
or until a hearing is had on the now 
amended proposal and a decision ren¬ 
dered thereon. Conjunctively, a joint 
and several petition was filed by Conti¬ 
nental and Newmont to reopen the in¬ 
stant proceeding along with a motion to 
sever their respective docketed applica¬ 
tions herein and consolidate them with 
the South Louisiana area rate proceed¬ 
ing in Docket Nos. AR61-2, et al. 

Similarly, Socony Mobile Oil Com¬ 
pany, Inc. (Socony), filed on February 
2 , 1962, a petition to reopen the instant 
proceeding along with a motion to sever 
its docketed application in this proceed¬ 
ing and consolidate it with Docket Nos. 
AR61-2, et al., supra. On February 8 , 
1962, Socony also filed an amendment to 
its docketed application herein along 
with a request for temporary authoriza¬ 
tion. Socony seeks the same authoriza¬ 
tion and relief as that now being sought 
by Continental and Newmont. 

Answers in opposition to one or more 
of the aforesaid pleadings were filed 
by United Gas Improvement, Long Is¬ 
land Lighting Company and Public 
Service Commission of the State of New 
York, all interveners herein. All of 
these answers put the initial price, pro¬ 
posed in the amended filings, in issue. 

We also note that exceptions were 
filed by the Pennsylvania Public Utilities 
Commission and the staff of this Com¬ 
mission to that part of the Examiner’s 
Initial Decision wherein the Examiner 
found: 


The Commission finds: 
(1) The matters now 


_— _- — presented [ 

this proceeding are interrelated am 
should be heard on a consolidated b; 

(2) Sufficient cause has not 
shown why Docket Nos. 
G-13827 


beeJ 

- G-136801 

— -ww-., and G-13948 should be conf 
solidated with Docket Nos. AR61-2, et al] 

(3) Good and sufficient reasons havJ 

not been shown why temporary author] 
ization should be granted to Continental] 
Socony, and Newmont. 1 

(4) The manner now proposed for thd 
acquisition of the MCN gas is materially 
different from the manner previousll 
proposed and disposed of by the Exam*l 
iner in his Initial Decision of January 81 
1962, in these dockets. In view of ourl 
acceptance of these amended filings, tha 
matters disposed of by the Examine^ 
are no longer before us. 

The Commission orders: 

(A) The motions for severance file 
by Continental, Socony, and Newmon 
are hereby denied. 

(B) The motions for consolidation ol 
Docket Nos. G-13680, G-13827, anfl 
G-13948 with Docket Nos. AR61-2, et al l 
are hereby denied. 

(C) The requests for temporal 
authorization filed by Continental, 
Socony, and Newmont in their respective 
docketed applications are hereby denied] 

(D) The requests for an extension ofl 
time in which to file exceptions arj 
hereby denied. 

(E) The proceeding in Docket Nos: 
G-14562, G-13680, G-13827, and G-13941 
is reopened and remanded to the Presidj 
ing Examiner for further hearing. 

(F) A hearing be held in this reopene 
proceeding commencing on May 14,1962^ 
at 10:00 a.m., e.d.s.t., in a hearing roorf 
of the Federal Power Commission, 441 ( 
Street NW., Washington, D.C. All parj 
ties heretofore permitted to intervene ill 
these docketed applications are deeme<i 
interveners in the reopened proceeding] 
Further protests or petitions to ^tervena 
may be filed with the Federal o 
Commission. Washington 25, D.C., in aci 
cordance with the Commissions ia 
of practice and procedure (18 CFK • 
or 1.10) on or before April 16, 1962. 


* * * The evidence in this proceeding ad¬ 
duced by Tennessee, and taken as evidence 
adduced by Tennessee on its behalf and 
on behalf of the MCN companies, is sufficient 
to prove that a per-Mcf sale of the Blocks 
46 and 64 gas involved in the contract of 
August 26, 1960, at an initial price of 19.5 
cents per Mcf at 16.025 psia is in accordance 
with the public interest and is required by 
the public convenience and necessity. 2 


emf 

intf 


By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[FR Doc. 62-3106; Filed, Mar. 30, 1962j 
8:46 a.m.] 


In this regard, requests for the extension 
of time in which to file exceptions to the 
Examiner’s Decision were filed on Feb¬ 
ruary 28, 1962, by the interveners, 

Consolidated Natural Gas System y Com¬ 
panies," Public Service Electric and Gas 
Company and the Columbia Companies . 4 


[Docket No. CP62-U2] 

TRANSCONTINENTAL GAS PIPE "N 
CORP. 

Notice of Application and Date of 
Hearing 


1 Continental Oil Company, Socony Mobil 
Oil Company, Inc., and Newmont Oil Com¬ 
pany (MCN). 


2 Initial Decision, Finding (5). 

3 The East Ohio Gas Company, Hope Nat¬ 
ural Gas Company, Lake Shore Pipe Line 
Company, New York State Natural Gas 
Corporation and The Peoples Natural Gas 
Company. 

4 United Fuel Gas Company, The Manu¬ 
facturers Light and Heat Company, and The 
Ohio Fuel Gas Company. 


March 26,19® 2 - 

Take notice that 0I L N ° v ®? 1 p b , el 1 5 ’ 1961, 
as supplemented o? ™ Line Corpo- 

Transcontinental Gas PiP k 9g Hous j 

ration (Applicant). P. Box cp62 J 

ton 1, Texas, filed in Docket ^ secti0 J 

112 an application Pursuant * T 

7(c) of the Natural and necesl 

tificate of P ublic c onveni t e “ tio n andoPl 

sity authorizing the constna rtena nl 

eration of an 8-inch tap and a PP 















Katurdciy, March 31, 1962 


luipment to serve as an emergency con¬ 
ation between Applicant’s 36-inch 
Sain line and the 16-inch main line of 
irth Carolina Natural Gas Corporation 
(North Carolina Natural) near the 
swan's Ford Project of Duke Power 
rnipany in Iredell County, North Caro- 
na, all as more fully set forth in the 
application, as supplemented, which is 
3 n file with the Commission and open to 
ublic inspection. 

The application states that the pro- 
»d emergency connection between the 
10 systems will be used as an alterna¬ 
te delivery point to provide gas service 
North Carolina Natural, an existing 
istomer, for resale, in the event that 
|North Carolina Natural’s main 16-inch 
ipeline should be damaged subsequent 
> its flooding by the Cowan’s Ford 
roject. 

Applicant states that North Carolina 
I Natural has requested the proposed 
emergency connection to avoid possible 
• interruption or impairment of service 
to its customers. 

The proposed facilities are estimated 
to cost approximately $12,300 and would 
be initially financed by Applicant from 
company funds. The application states 
that North Carolina Natural has agreed 
to reimburse Applicant for the entire 
cost of the facilities. 

This matter is one that should be dis- 
^ posed of as promptly as possible under 
the applicable rules and regulations and 
and to that end : 

Take further notice that, pursuant to 
the authority contained in and subject 
w the jurisdiction conferred upon the 
Federal Power Commission by sections 
/and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on April 26, 

in! 2, a J\? :30 a,m *’ in a hearing 

2?® the Federal Power Commission, 
<41G Street NW., Washington, D.C., con¬ 
cerning the matters involved in and the 

I2 re i? ented by such application: 
ponded, however. That the Commission 
y, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
tProvisions of § 1.30(c) (1) or (2) of the 

commission's rules of practice and pro- 

,.„ n ,- 1 ?', y ncier the procedure herein 
itnniiK for ’ 1,111688 otherwise advised, 
" ‘ be unnecessary for Applicant to 
tw °f be represen ted at the hearing, 
be fl?!rt StS .?5 petit ions to intervene may 
!£? Federal Po wer Com- 

25, d - c " in acc ° rd - 
cedure riVrSiI 11168 ° f practice and pro- 
A?ra i , q ^ R L- 8orl ' 10)on or before 

appear at^nri P f llUre of any party to 
shall iL * ? partlc ‘Pate in the hearing 

SeT r daS waiver of and oon- 
termed^tf . on V sslon herei n of the in- 
»hae d a ,1 dec t lslon Procedure in cases 
a lequest therefor is made. 

Joseph H. Gutride, 

I ifr r\ Secretary. 

°°' ^ 3107; plied, Mar. 30, 1962- 
8:46 a.m.J 
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HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

REGIONAL DIRECTOR OF COMMU¬ 
NITY FACILITIES ACTIVITIES, RE¬ 
GION V (FORT WORTH) 

Redelegation of Authority With Re¬ 
spect to Loans for Housing for the 

Elderly 

The Regional Director of Community 
Facilities Activities, Region V (Fort 
Worth), with respect to the program of 
loans for housing for the elderly author¬ 
ized under section 202 of the Housing 
Act of 1959, as amended (73 Stat. 667, 
as amended, 12 U.S.C. 1701q), is hereby 
authorized to take the following action 
within such region: 

1. To execute loan agreements and reg¬ 
ulatory agreements; 

2. To execute amendments or modifi¬ 
cations of any such loan agreements or 
regulatory agreements. 

This redelegation supersedes the re¬ 
delegation effective February 1, 1962 
(27 F.R. 960, February 1, 1962). 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c; Housing and Home 
Finance Administrator’s delegation effective 
Feb. 27, 1962 (27 F.R. 1850, Feb. 27, 1962)) 

Effective as of the 31st day of March 
1962. 

[seal] R. A. Bethune, 

Regional Administrator, 
Region V . 

[F.R. Doc. 62-3129; Filed, Mar. 30, 1962; 

8:48 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 617] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 28, 1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64671. By order of March 
23, 1962, the Transfer Board approved 
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the transfer to Hilt Truck Line, Inc., 
Lincoln, Nebr., of Certificate No. MC 
117025 Sub 6, issued February 20, 1962, 
to LeRoy Hilt, Lincoln, Nebr., au¬ 
thorizing the transportation of dry 
animal feed sugar and dry fish meal, in 
bulk, from St. Louis, Mo., to points in 
Iowa, Kansas, Minnesota, Montana, 
Nebraska, North Dakota, South Dakota, 
Wisconsin, and Wyoming; and from 
points in Illinois within St. Louis, Mo.- 
East St. Louis, Ill., Commercial Zone, to 
points in Missouri (except points on, east, 
and south of a line beginning at the 
Arkansas-Missouri State line and ex¬ 
tending along U.S. Highway 67 to its 
junction with the southern boundary of 
the St. Louis, Mo.-East St. Louis, Ill., 
Commercial Zone, and thence easterly 
along the southern boundary of said 
commercial zone to the Mississippi 
River); and returned and damaged ship¬ 
ments of dry animal feed sugar and dry 
fish meal, in bulk, from points in desti¬ 
nation territories above to origin points; 
dry animal feed sugar and dry fish meal, 
in bags, from St. Louis, Mo., to points in 
Montana, Nebraska, North Dakota, 
South Dakota, Wyoming, and Minnesota 
(except points in the Minneapolis-St. 
Paul, Minn. Commercial Zone; and from 
specified part of Illinois to points in 
Missouri (except points on and north of 
U.S. Highway 50 and points on, east, and 
south of a line beginning at the Arkan¬ 
sas-Missouri State line and extending 
along U.S. Highway 67 to its junc¬ 
tion with the southern boundary of St. 
Louis, Mo.-East St. Louis, Ill., Com¬ 
mercial Zone, and thence easterly along 
southern boundary of said zone to the 
Mississippi River); and returned and 
damaged shipments of dry animal feed 
sugar and dry fish meal, in bags, on 
return. J. Max Harding, 605 South 12th 
Street, Lincoln, Nebr., attorney for ap¬ 
plicants. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-3120; Filed, Mar. 30, 1962; 

8:47 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
COLORADO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 16, 1962. 

The U.S. Forest Service of the Depart¬ 
ment of Agriculture has filed an applica¬ 
tion, Serial Number Colorado 066542 for 
the withdrawal of the lands described 
below from location and entry under the 
General Mining Laws, subject to existing 
valid claims. 

The applicant desires the land for use 
as roadside zones located in the Arapaho 
National Forest. 

For a period of 30 days from the date 
of publication of this notice, all persons 
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who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Colo¬ 
rado State Office, Gas and Electric Build¬ 
ing, 910 15th Street, Denver 2, Colo. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Sixth Principal Meridian 
U.S. Highway No. 40, Roadside Zone 

A strip of land 300 feet wide on each side 
of the surveyed center line U.S. Highway No. 
40 through the following described lands: 

T. 2 S., R. 75 W.—Unsurveyed. When sur¬ 
veyed will be: 

Sec. 23, W y 2 ; 

Sec. 26, W y 2 ; 

Sec. 27, E y 2 ; 

Sec. 34, All. 

T. 3 S., R. 75 W.—Unsurveyed. When sur¬ 
veyed will be: 

Sec. 3, NW y 4 ; 

Sec. 16,SWi4NW}4, SW^, Wi/ 2 SE^; 

Sec. 20, All; 

Sec. 21, Ni/ 2 ; 

Sec. 22, All; 

Sec. 23,Si/ 2 ; 

Sec. 25, Ni/ 2 ; 

Sec. 26, NV2 • 

T. 3 S., R. 74 W.—Unsurveyed. When sur¬ 
veyed will be: 

Sec. 30, All. 

Total area 545.7 acres of public land, more 
or less. 

U.S. Highway No. 6, Roadside Zone 

A strip of land 300 feet wide on each side 
of the surveyed center line of U.S. Highway 
No. 6 through the following described lands: 

T. 4 S., R. 75 W.—Unsurveyed. When sur¬ 
veyed will be: 

Sec. 17,Si/ 2 sy 2 ; 

Sec. 18, Si/ 2 ; 

Sec. 19, Ny 2 NEi/4; 

Sec. 20, Ny 2 . 

T. 4 S., R. 76 W.—Unsurveyed. When sur¬ 
veyed will be: 

Sec. 13, sy 2 Ni/ 2 , Ny 2 sy 2 ; 

Sec. 14, sy 2 NE}4, SWiA,Ny 2 SE^; 

Sec. 15, SE^SE^; 

Sec. 22, NE *4, NE % SW %, N y 2 SE K ; 

Sec. 34, NE14SE14; 

sec. 35 , swy 4 Nwy 4 , wy 2 swy 4 . 

T. 5 S., R. 76 w. —Surveyed. 

Sec. 2, Lots 3 and 4; 

Sec. 3, Sy 2 NEV4, SE&NW^, SWftSWft, 

E14S W 1,4; 

Sec. 4, SEV4SE1/4; 

sec. 8 , se%ne%, sw%sw%. Ey 2 SW^, 
Ny 2 SEi/ 4 ; 

Sec. 9, Ni/ 2 NEi/ 4 , SW14NE&, S%NWi/ 4 ; 

Sec. 17, NWy 4 NWi/ 4 ; 

Sec. 18, N%NE%, SW%NBfc, SEftSWK, 
Wy 2 SEi/ 4 ; 

Sec. 19, Lot 1. 

T. 5 S., R. 77 W.—Surveyed. 

Sec. 20, E%NE%, NW^NE^, NE^NW%; 
Sec. 21, Lot 3; 

Sec. 22, 8E%NWi/4, NE&SWft, Nft6E%. 

Total area 606 acres of public land, more 
or less. 

Colorado Highway No. 103, Roadside Zone 

A strip of land 200 feet wide on each side 
of the surveyed center line of Colorado High- 
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way No. 103 through the following described 
lands: 

T. 4 S., R. 72 W., 

Sec. 19, Lots 2 and 3, N%SE^, SE^SE^; 

sec. 20, sy 2 sw%. 

T. 4S..R. 73 W., 

Sec. 18, Lots 1, 2,3, 5, 6, 12, and 13; 

Sec. 19, Lots 1, 2, 3, 4, SE%SW%. SW% 
SEi/4; 

Sec. 23, SW14SE14; 

Sec. 24, E y 2 NE y 4 , SWy 4 NE^, SE^SW^, 
SEy 4 ; 

Sec. 25, NW^NW^; 

Sec. 26, N%NE%, SW%NE%. S%NW#; 

Sec. 27, Si/ 2 Ni/ 2 , NB%SW%, N%SE%; 
sec. 28, sy 2 NEi,4, swy 4 , NWy 4 SEiA; 

Sec. 29, SWy 4 NWy 4 , Nwy 4 swy 4 , Ei/ 2 SEfc, 
SW^SE^; 

sec. 32, wy 2 NEy 4 , sy 2 Nwy 4 , Ny 2 swy 4 . 

T.4 S., R. 74 w.. 

Sec. 13, SE1/ 4 SE1,4; 

Sec.24,Ei/ 2 NE%; 

Sec.25,Ey 2 NEy 4 . 

Total area 509 acres of public land, more 
or less. 

Colorado Highway No. 5, Roadside Zone 

A strip of land 200 feet wide on each side 
of the surveyed center line of Colorado 
Highway No. 5 through the following de¬ 
scribed lands: 

T. 5 S., R. 73 W., 

Sec. 5, Lots 3 and 4, SW%NE%, Sy 2 NWy 4 , 

Ny 2 swy 4 ; 

Sec. 6, Lots 1, 2, and 3, SE&NE14, N%SE%, 
SW&SE%; 

Sec. 7, wy 2 Ey 2 ,Ey 2 NWV4; 

Sec. 18, Lots 1, 2, 3, and 4, N^M% ( Ey 2 
NW^4, NE^4SW^4. 

T. 5 S., R. 74 W., 

sec. 13, sy 2 sEy 4 , SEy 4 swy 4 ; 

Sec. 23, Ey 2 SEy 4 , NWy 4 SEi/ 4 ; 

Sec. 24, E y 2 NW %, N i/ 2 S W14; 
sec. 25, swy4Nwy4, swy 4 ; 

Sec. 26, E%NE%, Ei/ 2 SW %, SEft; 

Sec. 35,N1/ 2 NE14; 

Sec. 36, Ny 2 NWy 4 . 

Total area 616 acres of public land, more 
or less. 

Colorado Highway No. 125, Roadside Zone 

A strip of land 200 feet wide on each side 
of the surveyed center line of Colorado High¬ 
way No. 125 through the following lands: 

T. 4 N., R. 78 W., 

sec. 1 , Ny 2 sw^, SEy 4 swy4; 

Sec. 2, Lots 6, 9, 10, 11, 14, 15, and 16, 
Ny 2 SEi,4; 

sec. 12 , Ey 2 Nwy 4 , NEy 4 swy 4 , wy 2 sEy 4 , 

SE y 4 SE y 4 ; 

Sec. 13, Lots 1 and 2, E%NE^4; 

Sec. 24, Lots 2 and 3, SEftNW^. N%SW 

sw%swy 4 ; 

Sec.25,NWy 4 NWy4; 

Sec. 26, E%NE%, Ny 2 SE^, SW%flE%; 

Sec. 35, NE%, NEy 4 SEy 4 ; 

Sec. 36, wy 2 swy 4 . 

T. 3 N., R. 78 W., 

Sec. 1, Lots 3 and 4, SW^NE^, SB%NW%, 
NE%SW%. wy 2 SE!A, SEi/ 4 SEy 4 ; 

Sec. 12,NE^NE^. 

T. 3 N., R. 77 W., 

Sec. 7, Lots 1 and 2, SE&NWft, NEfcSWfc. 
wy 2 sEy 4 ; 

Sec. 17, swy 4 swy 4 ; 

Sec. 18, Wy 2 NEy4, SEJ4NE14, EftSEft; 

Sec. 29, NE&NE34. 

Total area 515.56 acres of public land, 
more or less. 

Forest Development Road No. 149, Roadside 
Zone 

A strip of land 200 feet wide on each side 
of the surveyed center line of F.D.R. No. 149 
through the following lands: 

T. 1 S., R. 74 W.—Surveyed. 

sec. 28 , swy 4 Nwy 4 , w%sw%; 


Sec. 32, Ei/ 2 NEy 4 , SWfcNEft, NWUsJ 
Ey 2 sw y 4 ; * 

Sec. 33,NWy 4 NW^. 

T. 2 S., R. 74 W.—Surveyed. 

Sec. 5, Ey 2 NW^,Ny 2 swy 4> swi/ 4 swy 4 ; 

Sec. 6, Lot 5, SEy4, 8%NE% t SEy 4 NW‘/J 
T. 1 S., R. 75 W.—Surveyed. 41 

Sec. 36, SEJ4; 

Sec. 34, E%SWy 4 . 

T. 2 S., R. 75 W.—Unsurveyed. When sur| 
veyed will be: 

sec. 1, Ey 2 , Ey 2 swy 4 , Nwy 4 swy 4 ; 
sec. 2, Ni/ 2 sEy 4 , s%nw%, Nwy 4 Nwy 4 | 
NE&SW^; 
sec. 3,Ny 2 Nwy4. 

Total area 485 acres public land, more 0 
less. 

The above described area in ArapahJ 
National Forest aggregates approxi^ 
mately 3,277.26 acres. 

Harold T. Tysk, 
Chief, Lands and Minerals. 

[F.R. Doc. 62-3110; Filed, Mar. 30, 

8:46 a.m.] 


Office of the Secretary 
THORNTON J. CORWIN, JR. 

Notice of Appointment and State- 1 
ment of Financial Interests 

March 26, 1962. 

Pursuant to section 302(a) of Execul 
tive Order 10647, the following informa-l 
tion on a WOC appointee in the Depart 
ment of the Interior is furnished V 
publication in the Federal Register: 

Name of appointee: Thornton J. Corl 
win, Jr. .[ 

Name of employing agency: Depart 
ment of the Interior, Office of the AssisW 
ant Secretary, Water and Powe 

Development. ... . 

The title of the appointee’s position| 

Consultant. , , of . 

The name of the appointee s private 
employer or employers: Pacific < 
Electric Co., 245 Market Street, sa: 
Francisco 6, Calif. j 

The statement of “financial in J ereJ rj 
for the above, appointee is set ion | 

below. T 

Stewart L. Udall, 
Secretary of the Interior. 

March 26, 1962. 

Appointee's Statement of Financial 
Interests 

in accordance with the requirements o 
section 302(b) of Executive Orderjy 
I am filing the following statemen t 
publication in the Federal B«bb«- ^ 

(1) Names of any cor P° r ^ tIon d , 
which I am, or had been wtthm Mday 
preceding my appointment, onM n| 
1962, as Consultant, Office of lop 
Secretary for Water and Powei 
ment, an officer or directoi. 

None. 

(2) Names of any 

which I own, or did y sto cte 

preceding my appointment, any 
bonds, or other financial intei 

Pacific Gas & Electric Co- 
Victor Equipment Co. 









^Saturday, March 31, 1962 

I (3) Names of any partnerships in 
[which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment: 

I None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

Thornton J. Corwin, Jr. 
j March 26,1962. 

[p.R. Doc. 62-3111; Filed, Mar. 30, 1962; 
8:46 a.m.] 

OFFICE OF EMERGENCY 
PLANNING 

russell c. McCarthy 

Appointee’s Statement of Changes in 
Business Interests 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710(b) (6) of the Defense Produc¬ 
tion Act of 1950, as amended. 

No changes since last submission of Form 
0EP-163, published August 11, 1961 (26 F.R. 
7310). 

Dated: February 1,1962. 

Russell C. McCarthy. 

|P.R. Doc. 62-3098; Filed, Mar. 30, 1962; 
8:45 a.m.] 
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PHILIP N. POWERS 

Appointee’s Statement of Changes in 
Business Interests 

The following statement lists the 
names of concerns required by subsection 
710(b) (6) of the Defense Production Act 
of 1950, as amended. 

Consultant to McDonnell Aircraft Corp. 
Stockholder of Petrolite Corp., and Wabash 
Magnetics. 

This amends statement published in 
the Federal Register August 11, 1961 
(26 F.R. 7310). 

Dated: February 1, 1962. 

Philip N. Powers. 

[F.R. Doc. 62-3099; Filed, Mar. 30, 1962; 
8:45 a.m.] 


E. D. REEVES 

Appointee’s Statement of Changes in 
Business Interests 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710(b) (6) of the Defense Produc¬ 
tion Act of 1950, as amended. 

No changes since last submission of Form 
OEP-163, published in the Federal Register, 
August 11, 1961 (26 F.R. 7310). 

Dated: February 1, 1962. 

E. D. Reeves. 

[F.R. Doc. 62-3100; Filed, Mar. 30, 1962; 
8:45 a.m.] 
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STANLEY RUTTENBERG 

Appointee’s Statement of Changes in 
Business Interests 

The following statement lists the 
names of concerns required by subsection 
710(b) (6) of the Defense Production Act 
of 1950, as amended. 

No changes since last submission of Form 
OEP-163, published in the Federal Register 
August 15, 1961 (26 F.R. 7555). 

Dated: February 1, 1962. 

Stanley Ruttenberg. 

[F.R. Doc. 62-3101; Filed, Mar. 30, 1962; 
8:45 a.m.] 


R. CARTER WELLFORD 

Appointee’s Statement of Changes in 
Business Interests 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710(b) (6) of the Defense Production 
Act of 1950, as amended. 

No changes since last submission of Form 
OEP-163, published in the Federal Register 
August 11, 1961 (26 F.R. 7310). 

Dated: February 1, 1962. 

R. Carter Wellford. 

[F.R. Doc. 62-3102; Filed, Mar. 30, 1962; 
8:45 a.m.] 
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